
120 

7 CFR Ch. IX (1–1–07 Edition) Pt. 917 

(c) Container tolerances. The contents 
of individual packages in the lot are 
subject to the following limitations, 
provided the averages for the entire lot 
are within the tolerances specified in 
this part: 

(1) For packages which contain more 
than 10 pounds, and a tolerance of 10 
percent or more is provided, individual 
packages shall have not more than one 
and one-half times the tolerance speci-
fied. For packages which contain more 
than 10 pounds and a tolerance of less 
than 10 percent is provided, individual 
packages shall have not more than 
double the tolerance specified. 

(2) For packages which contain 10 
pounds or less, individual packages are 
not restricted as to the percentages of 
defects. 

(d) As used herein, U.S. No. 1, mature, 
and standard pack, mean the same as 
defined in the United States Standards 
for Grades of Nectarines [7 CFR 51.3145 
through 51.3160]; and No. 22D standard 
lug box means the same as defined in 
section 1380.19 (17) of the ‘‘Regulations 
of the California Department of Food 
and Agriculture’’. Well matured means a 
condition distinctly more advanced 
than mature. 

[59 FR 15838, Apr. 5, 1994, as amended at 60 
FR 30997, June 12, 1995; 61 FR 13391, Mar. 27, 
1996; 61 FR 19164, May 1, 1996; 61 FR 26073, 
May 24, 1996; 61 FR 31006, June 19, 1996; 61 FR 
31391, June 20, 1996; 62 FR 15360, Apr. 1, 1997; 
62 FR 50859, Sept. 29, 1997; 63 FR 16039, Apr. 
1, 1998; 65 FR 39513, June 27, 2000; 66 FR 17484, 
Apr. 2, 2001; 66 FR 39620, Aug. 1, 2001; 67 FR 
16295, Apr. 5, 2002; 68 FR 17264, Apr. 9, 2003; 69 
FR 15649, Mar. 25, 2004; 69 FR 41128, July 7, 
2004; 69 FR 44460, Aug. 26, 2004; 70 FR 16389, 
Mar. 31, 2005; 70 FR 44249, Aug. 2, 2005; 71 FR 
17976, Apr. 10, 2006; 71 FR 55096, Sept. 21, 2006] 

PART 917—FRESH PEARS AND 
PEACHES GROWN IN CALIFORNIA 

Subpart—Order Regulating Handling 

DEFINITIONS 

Sec. 
917.1 Secretary. 
917.2 Act. 
917.3 Person. 
917.4 Fruit. 
917.5 Grower. 
917.6 Handle. 
917.7 Handler. 
917.8 Pure grower or pure producer. 
917.9 Fiscal period. 

917.11 Production area. 
917.12 Container. 
917.13 Pack. 
917.14 District. 
917.15 Representation area. 

ADMINISTRATIVE BODIES 

917.16 Designation of Control Committee. 
917.17 Nomination of shipper members of 

the Control Committee. 
917.18 Nomination of commodity committee 

members of the Control Committee. 
917.19 Selection of members of the Control 

Committee. 
917.20 Designation of members of com-

modity committees. 
917.21 Nomination of Pear Commodity Com-

mittee members. 
917.22 Nomination of Peach Commodity 

Committee members. 
917.24 Procedure for nominating members of 

various commodity committees. 
917.25 Selection of members of various com-

modity committees. 
917.26 Failure to nominate. 
917.27 Alternates. 
917.28 Procedure for filling vacancies on 

committees. 
917.29 Organization of committees. 
917.30 Removal and disapproval. 
917.31 Compensation and expenses. 
917.32 Funds and other property. 
917.33 Powers of Control Committee. 
917.34 Duties of Control Committee. 
917.35 Powers and duties of each commodity 

committee. 

EXPENSES AND ASSESSMENTS 

917.36 Expenses. 
917.37 Assessments. 
917.38 Accounting. 

RESEARCH 

917.39 Production research, market research 
and development. 

REGULATIONS 

917.40 Recommendations for regulations. 
917.41 Issuance of regulations. 
917.42 Modification, suspension, or termi-

nation of regulations. 
917.43 Special purpose shipments. 
917.45 Inspection and certification. 

REPORTS 

917.50 Reports. 

MISCELLANEOUS PROVISIONS 

917.60 Effective time. 
917.61 Termination. 
917.62 Proceedings after termination. 
917.63 Effect of termination or amendment. 
917.64 Compliance. 
917.65 Duration of immunities. 
917.66 Agents. 
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917.67 Derogation. 
917.68 Liability of committee members. 
917.69 Separability. 

Subpart—Rules and Regulations 

DEFINITIONS 

917.100 Order. 
917.101 Marketing agreement. 
917.103 Terms. 

GENERAL 

917.110 Communications. 

ADMINISTRATIVE BODIES 

917.115 Nomination of shipper members for 
the Control Committee. 

917.119 Procedure for nominating members 
for various Commodity Committees; 
meetings. 

917.121 Changes in nomination of Pear Com-
modity Committee members. 

917.122 Qualification requirements and nom-
ination procedure for public members of 
Commodity Committees. 

REGULATION BY GRADES, SIZES, AND MINIMUM 
STANDARDS OF QUALITY AND MATURITY 

917.143 Exemptions. 
917.149 Special purpose shipments. 

REGULATION OF DAILY SHIPMENTS 

917.150 Lot stamping. 

REPORTS 

917.176 Pears. 
917.178 Peaches. 
917.179 Assessment reports. 

Subpart—Assessment Rates 

917.258 Assessment rate. 

Subpart—Container and Pack Regulation 

917.442 California Peach Container and Pack 
Regulation. 

Subpart—Grade and Size Regulation 

917.459 California Peach Grade and Size 
Regulation. 

917.461 Pear Regulation 12. 

AUTHORITY: 7 U.S.C. 601–674. 

Subpart—Order Regulating 
Handling 

SOURCE: 41 FR 17528, Apr. 27, 1976, unless 
otherwise noted. 

DEFINITIONS 

§ 917.1 Secretary. 
Secretary means the Secretary of Ag-

riculture of the United States, or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 

§ 917.2 Act. 
Act means Public Act No. 10, 73d Con-

gress (May 12, 1933), as amended, and as 
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31, as amended; 7 
U.S.C. 601–674). 

§ 917.3 Person. 
Person means an individual, partner-

ship, corporation, association, or any 
other business unit. 

§ 917.4 Fruit. 
Fruit means the edible product of the 

following kinds of trees: 
(a) All varieties of peaches grown in 

the production area; 
(b) All hybrids grown in the produc-

tion area exhibiting the characteristics 
of a peach and subject to cultural prac-
tices common to peaches as rec-
ommended by the committee and ap-
proved by the Secretary; and 

(c) All varieties of pears except 
Beurre Hardy, Beurre D’Anjou, Bosc, 
Winter Nelis, Doyenne du Comice, 
Beurre Easter, and Beurre Clairgeau. 

[71 FR 41351, July 21, 2006] 

EFFECTIVE DATE NOTE: At 71 FR 41351, July 
21, 2006, in § 917.4, the words ‘‘ and (c) All va-
rieties of pears except Beurre Hardy, Beurre 
D’Anjou, Bosc, Winter Nelis, Doyenne du 
Comice, Beurre Easter, and Beurre 
Clairgeau’’ were suspended, effective Jan. 1, 
2007. 

§ 917.5 Grower. 
Grower is synonymous with producer 

and means any person who produces 
fruit for market in fresh form, and who 
has a proprietary interest therein. Em-
ployees of growers and officers of cor-
porations actively engaged in growing 
peaches are eligible to serve in grower 
positions on the committee. 

[71 FR 41351, July 21, 2006] 
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§ 917.6 Handle. 
Handle and ship are synonymous and 

mean to sell, consign, deliver or trans-
port fruit or to cause fruit to be sold, 
consigned, delivered or transported be-
tween the production area and any 
point outside thereof, or within the 
production area: Provided, That for 
peaches, packing or causing the fruit 
to be packed also constitutes handling; 
Provided further, That the term handle 
shall not include the sale of fruit on 
the tree, the transportation within the 
production area of fruit from the or-
chard where grown to a packing facil-
ity located within such area for prepa-
ration for market, or the delivery of 
such fruit to such packing facility for 
such preparation. 

[71 FR 41351, July 21, 2006] 

§ 917.7 Handler. 
Handler is synonymous with shipper 

and means any person (except a com-
mon or contract carrier transporting 
fruit owned by another person) who 
handles fruit. 

§ 917.8 Pure grower or pure producer. 
(a) For peaches, pure grower means 

any grower: 
(1) Who produces his or her own prod-

uct (and is not an employee or officer 
of a packing business); or 

(2) Who produces and handles his or 
her own product; Provided, That a pure 
producer can pack the production of 
other growers as long as the production 
packed does not exceed 25 percent of 
the total production packed for that 
marketing year by that pure grower’s 
packing facility. Pure grower is synony-
mous with pure producer. 

(b) The committee may establish, 
with the approval of the Secretary, 
rules and regulations for the imple-
mentation and operation of this sec-
tion. 

[71 FR 41351, July 21, 2006] 

§ 917.9 Fiscal period. 
Fiscal period is synonymous with fis-

cal year and means the 12-month pe-
riod ending on the last day of February 
of each year, or such other period that 
may be approved by the Secretary pur-
suant to recommendations by the com-
mittee. 

§ 917.11 Production area. 
Production area means the State of 

California. 

§ 917.12 Container. 
Container means a box, bag, crate, 

lug, basket, carton, package, or any 
other type of receptacle used in the 
packaging or handling of fruit. 

§ 917.13 Pack. 
Pack means the specific arrangement, 

size, weight, count, or grade of a quan-
tity of fruit in a particular type and 
size of container or any combination 
thereof. 

§ 917.14 District. 
District means any of the following 

subdivisions of the State of California: 
(a) North Sacramento Valley District in-

cludes and consists of Glenn County, 
Shasta County, Tehama County, Modoc 
County, Siskiyou County, Lassen 
County, Plumas County, and Colusa 
County. 

(b) Central Sacramento Valley District 
includes and consists of Sutter County, 
Butte County, Yuba County, and Sierra 
County. 

(c) Sacramento River District includes 
and consists of Sacramento County, 
that portion of Yolo County east of a 
straight line from the northwest corner 
of Sacramento County to the North-
east corner of Solano County, and that 
portion of Solano County east of a 
straight line from the northeast corner 
of Solano County to the town of Rio 
Vista. 

(d) El Dorado District includes and 
consists of El Dorado County. 

(e) Placer-Colfax District includes and 
consists of Nevada and Placer Coun-
ties. 

(f) Solano District includes and con-
sists of that portion of Yolo County not 
included in the Sacramento River Dis-
trict, and that portion of Solano Coun-
ty not included in the Sacramento 
River District. 

(g) Contra Costa District includes and 
consists of Contra Costa County. 

(h) Santa Clara District includes and 
consists of Alameda County, Monterey 
County, Santa Clara County, San 
Mateo County, Santa Cruz County, and 
San Benito County. 
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(i) Lake District includes and consists 
of Lake County. 

(j) Mendocino District includes and 
consists of Mendocino County, Hum-
boldt County, Trinity County, and Del 
Norte County. 

(k) South Coast District includes and 
consists of San Luis Obispo County, 
Santa Barbara County, and Ventura 
County. 

(l) Stockton District includes and con-
sists of San Joaquin County, Amador 
County, Calaveras County, and Alpine 
County. 

(m) Stanislaus District includes and 
consists of Merced County, Stanislaus 
County, Tuolumne County, and 
Mariposa County. 

(n) Fresno District includes and con-
sists of Madera County, Fresno County, 
and Mono County. 

(o) Tulare District includes and con-
sists of Tulare County and Kings Coun-
ty. 

(p) Kern District includes and consists 
of that portion of Kern County west of 
the Tehachapi Mountains. 

(q) Tehachapi District includes and 
consists of that portion of Kern County 
not included in Kern District, and Inyo 
County. 

(r) Southern California District in-
cludes and consists of San Bernardino 
County, Orange County, San Diego 
County, Imperial County, Riverside 
County, and Los Angeles County. 

(s) North Bay District includes and 
consists of Sonoma County, Napa 
County, and Marin County. 

[41 FR 17528, Apr. 27, 1976, as amended at 71 
FR 41351, July 21, 2006] 

§ 917.15 Representation area. 

Representation area means any one of 
the districts or groups of districts 
which are designated for nominating 
members and alternate members to the 
commodity committees under §§ 917.21 
through 917.22 or as changed pursuant 
to § 917.35(g). 

[56 FR 46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10055, Mar. 
3, 1994, in § 917.15, the words ‘‘§ 917.21 
through’’ were suspended, effective April 4, 
1994. 

ADMINISTRATIVE BODIES 

§ 917.16 Designation of Control Com-
mittee. 

A Control Committee is hereby es-
tablished consisting of 12 shipper mem-
bers and 13 commodity committee 
members, and the members shall be se-
lected in accordance with the provi-
sions of § 917.17 through § 917.19. The 
members shall be selected annually for 
a term ending on the last day of Feb-
ruary, and said members shall serve 
until their respective successors are se-
lected and have qualified. 

§ 917.17 Nomination of shipper mem-
bers of the Control Committee. 

Nominations for the 12 members of 
the Control Committee to represent 
shippers shall be made in the following 
manner: 

(a) By February 1 of each year the 
Control Committee shall announce a 
time and place for a meeting of all 
shippers of fruit and shall conduct the 
election of nominees at such meeting. 
At said election meeting the shippers 
present shall select a nominee for each 
of the shipper member positions on the 
Control Committee. Each shipper shall 
cast only one vote. 

(b) No shipper shall be entitled to 
participate in the nomination of mem-
bers of the Control Committee, or be 
eligible for membership on such com-
mittee, if such shipper has failed to pay 
the assessments, due to be paid by him 
pursuant to the provisions of § 917.37. 

§ 917.18 Nomination of commodity 
committee members of the Control 
Committee. 

Nominations for the 13 members of 
the Control Committee to represent 
the commodity committees shall be 
made in the following manner: 

(a) A nomination for one member 
shall be made by each commodity com-
mittee selected pursuant to § 917.25. 
Nominations for the remaining mem-
bers shall be made by the respective 
commodity committees as provided in 
this section. The number of remaining 
members which each respective com-
modity committee shall be entitled to 
nominate shall be based upon the pro-
portion that the previous three fiscal 
periods’ shipments of the respective 
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fruit is of the total shipments of all 
fruit to which this part is applicable 
during such periods. In the event provi-
sions of this part are terminated or 
suspended as to any fruit, nominations 
of members to the Control Committee 
shall be composed of representatives of 
any remaining fruit. The apportion-
ment shall be determined as aforesaid. 
In the event provisions of this part are 
terminated or suspended as to any 
fruit, the members of the commodity 
committee of the remaining fruit shall 
have all the powers, duties, and func-
tions given to the Control Committee 
under this part and sections of this 
part pertaining to the designation of 
the Control Committee shall be termi-
nated or suspended. 

(b) A person nominated by any com-
modity committee for membership on 
the Control Committee shall be an in-
dividual person who is a member or al-
ternate member of the commodity 
committee that nominates him/her. 
Each member of each commodity com-
mittee shall have only one vote in the 
selection of nominees for membership 
on the Control Committee. 

[41 FR 17528, Apr. 27, 1976, as amended at 71 
FR 41351, July 21, 2006] 

EFFECTIVE DATE NOTE: At 71 FR 41352, July 
21, 2006, in § 917.18, paragraph (a), the words 
‘‘The number of remaining members which 
each respective commodity committee shall 
be entitled to nominate shall be based upon 
the proportion that the previous three fiscal 
periods’ shipments of the respective fruit is 
of the total shipments of all fruit to which 
this part is applicable during such periods. In 
the event provisions of this part are termi-
nated or suspended as to any fruit, nomina-
tions of members to the Control Committee 
shall be composed of representatives of any 
remaining fruit. The apportionment shall be 
determined as aforesaid. In the event provi-
sions of this part are terminated or sus-
pended as to any fruit, the members of the 
commodity committee of the remaining fruit 
shall have all the powers, duties, and func-
tions given to the Control Committee under 
this part and sections of this part pertaining 
to the designation of the Control Committee 
shall be terminated or suspended.’’ were sus-
pended, effective Jan. 1, 2007. 

§ 917.19 Selection of members of the 
Control Committee. 

From the nominations made pursu-
ant to § 917.17, or from other persons, 
the Secretary shall select the shipper 
members of the Control Committee. 

From the nominations made pursuant 
to § 917.18, or from other persons, the 
Secretary shall select the commodity 
committee members of the Control 
Committee. Any person selected as 
member of the Control Committee 
shall qualify by filing with the Sec-
retary a written acceptance of the ap-
pointment. 

§ 917.20 Designation of members of 
commodity committees. 

There are hereby established a Pear 
Commodity Committee and a Peach 
Commodity Committee each consisting 
of 13 members. Each commodity com-
mittee may be increased by one public 
member nominated by the respective 
commodity committee and selected by 
the Secretary. The members of each 
said committees shall be selected bien-
nially for a term ending on the last day 
of February of odd numbered years, 
and such members shall serve until 
their respective successors are selected 
and have qualified. The members of 
each commodity committee shall be se-
lected in accordance with the provi-
sions of § 917.25. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10055, Mar. 
3, 1994, in § 917.20, the words ‘‘a Pear Com-
modity Committee and’’ were suspended, ef-
fective April 4, 1994. 

§ 917.21 Nomination of Pear Com-
modity Committee members. 

Nominations for membership on the 
Pear Commodity Committee shall be 
made by the growers of pears in the re-
spective representation areas as fol-
lows: 

(a) North Sacramento Valley District 
and the Central Sacramento Valley 
District one nominee. 

(b) Sacramento River District, 
Stockton District, Stanislaus District, 
Contra Costa District, Santa Clara Dis-
trict, and Solano District four nomi-
nees. 

(c) Placer-Colfax District one nomi-
nee. 

(d) Lake District four nominees. 
(e) Mendocino District and the North 

Bay District one nominee. 
(f) El Dorado District one nominee. 
(g) All of the production area not in-

cluded in paragraphs (a) through (f) of 
this section one nominee. 
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EFFECTIVE DATE NOTE: At 59 FR 10055, Mar. 
3, 1994, § 917.21 was suspended, effective April 
4, 1994. 

§ 917.22 Nomination of Peach Com-
modity Committee members. 

Nominations for membership on the 
Peach Commodity Committee shall be 
made by growers of peaches in the re-
spective representation areas, as fol-
lows: 

(a) District 1 composed of the Fresno 
District: seven nominees. 

(b) District 2 composed of the Tulare 
District: three nominees. 

(c) District 3 composed of the 
Tehachapi District and Kern District: 
one nominee. 

(d) District 5 composed of the South 
Coast District and Southern California 
District: one nominee. 

(e) District 4 composed of the 
Stanislaus District, Stockton District 
and all of the production area not in-
cluded in paragraphs (a) through (d) of 
this section: one nominee. 

[71 FR 41352, July 21, 2006] 

§ 917.24 Procedure for nominating 
members of various commodity 
committees. 

(a) The Control Committee shall hold 
or cause to be held not later than Jan-
uary 31 for peaches and not later than 
February 15 for pears of each odd num-
bered year a meeting or meetings of 
the growers of the fruits in each rep-
resentation area set forth in §§ 917.21 
and 917.22. These meetings shall be su-
pervised by the Control Committee, 
which shall prescribe such procedure as 
shall be reasonable and fair to all per-
sons concerned. 

(b) With respect to each commodity 
committee only growers of the par-
ticular fruit who are present at such 
nomination meetings or represented at 
such meetings by duly authorized em-
ployees may participate in the nomina-
tion and election of nominees for com-
modity committee members and alter-
nates. Each such grower, including em-
ployees of such grower, shall be enti-
tled to cast but one vote for each posi-
tion to be filled for the representation 
area in which he produces such fruit. 
All peach growers, or authorized em-
ployees, will receive a ballot for the 
nominees in the district in which they 

produce and are entitled to vote ac-
cordingly. A peach grower who pro-
duces in multiple districts is allowed 
to vote only in one district, and may 
exchange his/her ballot for that of 
nominees in another district provided 
the grower is producing in the district 
for which he/she wants to participate. 
For both commodity committees, each 
such grower, including employees of 
such grower, shall be entitled to cast 
but one vote for each position to be 
filled for the representation area in 
which he/she produces such fruit. 

(c) A particular grower, including 
employees of such growers, shall be eli-
gible for membership as principle or al-
ternate to fill only one position on a 
commodity committee. A grower nomi-
nated for membership on the Pear 
Commodity Committee must have pro-
duced at least 51 percent of the pears 
shipped by him during the previous fis-
cal period, or he must represent an or-
ganization which produced at least 51 
percent of the pears shipped by it dur-
ing such period. The members and al-
ternates of the Peach Commodity Com-
mittee shall be growers, or shall be au-
thorized employees of such growers and 
at least 50% of the nominees from each 
representation area shall be pure grow-
ers. 

(d) For peaches, no person shall serve 
more than three (3) consecutive two- 
year terms of office or a total of six (6) 
consecutive years; Provided, That an 
appointment to fill less than a two- 
year term of office, or serving one (1) 
term as an alternate, shall not be in-
cluded in determining the (3) consecu-
tive terms of office; Provided further, 
That time served prior to the effective 
date of this section shall not be count-
ed toward consecutive term limits. The 
members shall serve until their respec-
tive successors are selected and have 
qualified. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991; 71 FR 41352, July 21, 
2006] 

EFFECTIVE DATE NOTE: At 59 FR 10055, Mar. 
3, 1994, in § 917.24, paragraph (a), the words 
‘‘§ 917.21 and’’ and in paragraph (c) the words 
‘‘A grower nominated for membership on the 
Pear Commodity Committee must have pro-
duced at least 51 percent of the pears shipped 
by him during the previous fiscal period, or 
he must represent an organization which 
produced at least 51 percent of the pears 
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shipped by it during such period.’’ were sus-
pended, effective Apr. 4, 1994. 

§ 917.25 Selection of members of var-
ious commodity committees. 

(a) The Secretary shall select the 
members of each commodity com-
mittee from nominations made by 
growers, as provided in §§ 917.21 through 
917.24, or from among other eligible 
persons. Any person selected as a mem-
ber of a commodity committee shall 
qualify by filing with the Secretary a 
written acceptance of the appointment. 

(b) For the Peach Commodity Com-
mittee, each person to be selected by 
the Secretary as a member or as an al-
ternate member of the committee 
shall, prior to such selection, qualify 
by advising the Secretary that he/she 
agrees to serve in the position for 
which nominated for selection. 

[41 FR 17528, Apr. 27, 1976, as amended at 71 
FR 41352, July 21, 2006] 

EFFECTIVE DATE NOTE: At 71 FR 41352, July 
21, 2006, in § 917.25, paragraph (a), the words 
‘‘§ 917.21 through’’ were suspended, effective 
Jan. 1, 2007. 

§ 917.26 Failure to nominate. 
If nominations are not made within 

the time and in the manner prescribed 
in §§ 917.21 through 917.24, the Secretary 
may, without regard to nominations, 
select the member and alternate mem-
bers of commodity committees on the 
basis of representation provided in 
§§ 917.21 and 917.22. In the event nomi-
nations are not made for membership 
on the Control Committee, pursuant to 
the provisions of §§ 917.17 and 917.18, by 
May 1 of each year, the Secretary may 
select such members without waiting 
for nominees to be designated. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.26, the words ‘‘§ 917.21 
through’’ and ‘‘§ 917.21 and’’ were suspended, 
effective April 4, 1994. 

§ 917.27 Alternates. 
There shall be an alternate for each 

member of the Control Committee, and 
an alternate for each member of each 
commodity committee. Each such al-
ternate shall possess the same quali-
fications, shall be nominated and se-
lected in the same manner and shall 
hold office for the same term, as the 

member for whom he is alternate. An 
alternate shall, in the event of such 
member’s absence at a meeting of the 
committee, act in the place and stead 
of such member; and, in the event of 
such member’s removal, resignation, 
disqualification, or death, the alter-
nate for such member shall, until a 
successor for the unexpired term of 
said member has been selected, act in 
the place and stead of said member. In 
the event both a member and his alter-
nate are unable to attend a meeting 
the member or the committee members 
present may designate any other alter-
native to serve in such member’s place 
and stead provided such action is nec-
essary to secure a quorum. 

§ 917.28 Procedure for filling vacancies 
on committees. 

To fill any vacancy on the Control 
Committee or on any of the commodity 
committees occasioned by the failure 
of any person selected as a member or 
as an alternate member to qualify, or 
in the event of the death, removal, res-
ignation, or disqualification of any 
member or alternate member, a suc-
cessor for the unexpired term of such 
member or alternate shall be nomi-
nated and selected in the manner speci-
fied in §§ 917.17 through 917.19 and 
§§ 917.21 through 917.25. If the names of 
nominees to fill any such vacancy are 
not made available to the Secretary 
within a reasonable time after such va-
cancy occurs, the Secretary may fill 
such vacancy without regard to nomi-
nations on the basis of representation 
provided for in §§ 917.16, 917.21 and 
917.22. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.28, the words ‘‘§ 917.21 
through’’, and ‘‘, 917.21’’ were suspended, ef-
fective April 4, 1994. 

§ 917.29 Organization of committees. 
(a) A majority of all of the members 

of the Control Committee shall con-
stitute a quorum, and any action of the 
Control Committee shall require the 
concurrence of the majority of all 
members present at the meeting. 

(b) A quorum of the Pear Commodity 
Committee and of the Peach Com-
modity Committee shall each consist 
of nine members. 
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(c) The Control Committee and each 
commodity committee shall give to the 
Secretary the same notice of each 
meeting that is given to the members 
of the respective committee. 

(d) The Control Committee or any 
commodity committee may, upon due 
notice to all of the members of the re-
spective committee, vote by letter, 
telegraph or telephone: Provided, That 
any member voting by telephone shall 
promptly thereafter confirm in writing 
his/her vote so cast. The Peach Com-
modity Committee may, upon due no-
tice to all of the members of the re-
spective committee, vote by letter, 
telegraph, telephone, facsimile, video 
teleconference, or any other means of 
communication recommended by the 
committee and approved by the Sec-
retary; Provided, That any member vot-
ing by telephone shall promptly there-
after confirm in writing his/her vote so 
cast. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991; 71 FR 41352, July 21, 
2006] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.29, in paragraph (b), the words 
‘‘of the Pear Commodity Committee and’’ 
and ‘‘each’’ were suspended, effective April 4, 
1994. 

§ 917.30 Removal and disapproval. 

The members of the Control Com-
mittee, including their respective suc-
cessors and alternates, and the mem-
bers of each commodity committee, in-
cluding their respective successors and 
alternates, and any agent or employee 
appointed or employed by the Control 
Committee and the members of any 
other committee established pursuant 
to the provisions of this subpart shall 
be subject to removal or suspension at 
any time by the Secretary. Each regu-
lation, decision, determination, or 
other act of the Control Committee, or 
any commodity committee, or any 
other committee established pursuant 
to the provisions of this subpart, shall 
be subject to the continuing right of 
the Secretary to disapprove of the 
same at any time; and, upon such dis-
approval, each such regulation, deci-
sion, determination, or other act, shall 
be deemed null and void except as to 
acts done in reliance thereon or in 

compliance therewith prior to such dis-
approval by the Secretary. 

§ 917.31 Compensation and expenses. 

All committee members shall serve 
without compensation, but said mem-
bers, and their respective alternates, 
shall be reimbursed for expenses nec-
essarily incurred in the performance of 
their duties. At its discretion any com-
mittee may request the attendance of 
one or more alternates at any or all 
meetings, notwithstanding the ex-
pected or actual presence of the respec-
tive members, and may pay expenses as 
aforesaid. 

§ 917.32 Funds and other property. 

(a) All funds received by the Control 
Committee, pursuant to the provisions 
of this part, shall be used solely for the 
purpose specified in this part; and the 
Secretary may require the Control 
Committee and its members to account 
for all receipts and disbursements. 

(b) Upon the resignation, removal, or 
expiration of the term of any member 
or employee of the Control Committee, 
or of any member of any commodity 
committee, all books, records, funds, 
and other property in his possession be-
longing to the Control Committee or 
any commodity committee shall be de-
livered to the Control Committee or to 
his successor in office; and such assign-
ments and other instruments shall be 
executed as may be necessary to vest 
in the Control Committee full title to 
all the books, records, funds, and other 
property in the possession or under the 
control of such member or employee, 
pursuant to the provisions of this part. 

(c) The Control Committee may, with 
the approval of the Secretary, main-
tain in its own name, or in the name of 
its members, a suit against any shipper 
for the collection of such shipper’s pro 
rata share of expenses, pursuant to the 
provisions of this part. 

§ 917.33 Powers of Control Committee. 

The Control Committee shall have 
the following powers: 

(a) To administer, as specifically pro-
vided in this part, the terms and provi-
sions of this part. 

(b) To make administrative rules and 
regulations in accordance with and to 
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effectuate the terms and provisions of 
this part. 

(c) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of the provisions of this part. 

(d) To recommend to the Secretary 
amendments to this part. 

§ 917.34 Duties of Control Committee. 
The Control Committee shall have 

the following duties: 
(a) To act as intermediary between 

the Secretary and any grower or ship-
pers. 

(b) To keep minute books and records 
which will clearly reflect all of the acts 
and transactions of said Control Com-
mittee; and such minute books and 
records shall be subject at any time to 
examination by the Secretary or by 
such person as may be designated by 
the Secretary. 

(c) To investigate, from time to time, 
and assemble data on the growing, 
shipping, and marketing conditions re-
specting fruit, as defined in § 917.4; to 
engage in such research and service ac-
tivities in connection with the han-
dling of such fruit as may be approved, 
from time to time, by the Secretary; 
and to furnish to the Secretary such 
available information as may be re-
quested. 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine the 
compensation and define the duties of 
each. 

(e) To develop and provide the com-
modity committees data on shared ex-
penses to facilitate equitable appor-
tionment of such expenses in the devel-
opment of budgets. 

(f) To confer with representatives of 
shippers and growers of fruit produced 
in other states and areas with respect 
to the formulation or operation of mar-
keting agreements providing for the 
regulation of shipments among the sev-
eral states and areas in the United 
States in which such fruit is grown. 

(g) With the approval of the Sec-
retary establish procedures for the se-
lection and appointment of a public 
member and alternate to each of the 
commodity committees. 

(h) To establish and define the duties 
of additional committees or sub-
committees to assist in the perform-

ance of any of the duties and functions 
of the Control Committee. 

(i) To defend all legal proceedings 
against any committee members (indi-
vidually or as members) or any officers 
or employees of such committees aris-
ing out of any act or omission made in 
good faith pursuant to the provisions 
of this part. 

(j) To cause the books of the Control 
Committee to be audited by a com-
petent accountant at least once each 
fiscal period and at such other time or 
times as the Control Committee may 
deem necessary or as the Secretary 
may request. Such audit shall indicate 
whether the funds have been received 
and expended in accordance with the 
provisions of this part. 

(k) To appoint nomination commit-
tees if it deems proper for any or each 
nomination meeting held pursuant to 
§§ 917.21 and 917.22. Such nomination 
committees would canvas prospective 
members and alternate members to the 
commodity committees to determine 
their eligibility and willingness to 
serve and present a slate of nominees 
to the meeting or meetings. The pres-
entation of nominees by the nomi-
nating committee at these meetings 
shall not exclude the right of any grow-
er to nominate any eligible person at 
such meeting. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.34, in paragraph (k), the words 
‘‘§ 917.21 and’’ were suspended, effective April 
4, 1994. 

§ 917.35 Powers and duties of each 
commodity committee. 

Each commodity committee shall 
have the following powers and duties: 

(a) With regard to the respective 
fruit for which it was established, to 
establish production research and mar-
keting research and development 
projects as authorized under § 917.39, to 
recommend to the Secretary regula-
tion of shipments pursuant to the pro-
visions of this part, and to possess such 
other powers and exercise such other 
duties as will properly effectuate the 
purpose of this part: Provided, however, 
That the Peach and Pear Commodity 
Committee shall each approve actions 
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under § 917.39 and make said rec-
ommendations pursuant to §§ 917.40 
through 917.43 only upon the affirma-
tive vote of not less than nine members 
of each said committee. 

(b) To make such rules and regula-
tions with respect to fruit for which it 
was established as may be necessary to 
effectuate the terms and provisions of 
this part. 

(c) To forward to the Control Com-
mittee and to the Secretary a record of 
the minutes of each meeting of the 
commodity committee. 

(d) To establish such other commit-
tees to aid the commodity committee 
in the performance of its duties under 
this part as may be deemed advisable. 
To establish subcommittees to aid the 
Peach Commodity Committee in the 
performance of its duties under this 
part as may be deemed advisable. 

(e) Each season prior to any rec-
ommendation to the Secretary for a 
regulation of shipments pursuant to 
§§ 917.40 through 917.43 to determine the 
marketing policy to be followed for the 
respective commodity during the ensu-
ing fiscal period and to submit such 
policy to the Secretary, said policy re-
port to contain, among other provi-
sions, information relative to the esti-
mated total production and shipments 
of the fruit by districts, information as 
to the expected general quality and 
size of fruit, possible or expected de-
mand conditions of different market 
outlets, supplies of competitive com-
modities, such analysis of the fore-
going factors and conditions as the 
committee deems appropriate, and the 
type of regulations of shipments ex-
pected to be recommended for the re-
spective fruit. 

(f) To submit as soon as practicable 
after the beginning of each fiscal year 
to the Secretary, for his approval, a 
budget of its expenses for such fiscal 
period, including its proportional share 
of the expenses of the Control Com-
mittee and an explanation of the items 
therein, and a recommendation as to 
the rate of assessment for the respec-
tive fruit for which the commodity 
committee was established. 

(g) With the approval of the Sec-
retary, to redefine the Districts into 
which the State of California has been 
divided under § 917.14 or change the rep-

resentation of any representation area 
affecting the respective commodity 
committee: Provided, however, That if 
any such changes are made, representa-
tion on any such committee from the 
various representation areas shall be 
based, so far as practicable, upon the 
proportionate quantity of the respec-
tive fruit shipped from the respective 
representation area during the pre-
ceding three fiscal periods: Provided 
further, That the commodity commit-
tees shall follow the principle, so far as 
practicable, of assigning a member po-
sition on the commodity committees 
to any representation area from which 
five percent of regulated shipments 
have originated during such periods. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991; 71 FR 41352, July 21, 
2006] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.35, in paragraph (a), the words 
‘‘and Pear’’ and ‘‘each’’ were suspended ev-
erywhere they appear, effective April 4, 1994. 

EXPENSES AND ASSESSMENTS 

§ 917.36 Expenses. 
Each commodity committee is au-

thorized to incur such expenses as the 
Secretary finds are reasonable and are 
likely to be incurred by the said com-
modity committee during each fiscal 
period for the maintenance and func-
tioning of such committee, including 
its proportionate share of the expenses 
of the Control Committee; and for such 
research and service activities relating 
to handling of the fruit for which the 
commodity committee was established 
as the Secretary may determine to be 
appropriate. The funds to cover such 
expenses shall be acquired by the lev-
ying of assessments as provided in 
§ 917.37. 

§ 917.37 Assessments. 
(a) As his/her pro rata share of the 

expenses which the Secretary finds are 
reasonable and are likely to be in-
curred by the commodity committees 
during a fiscal period, each handler 
shall pay to the Control Committee, 
upon demand, assessments on all fruit 
handled by him/her. The payment of as-
sessments for the maintenance and 
functioning of the committees may be 
required under this part throughout 
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the period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) The Secretary shall fix the re-
spective rate of assessment, which han-
dlers shall pay with respect to each 
fruit during each fiscal period in an 
amount designed to secure sufficient 
funds to cover the respective expenses, 
which may be incurred during such pe-
riod. At any time during or after the 
fiscal period, the Secretary may in-
crease the rates of assessment in order 
to secure funds to cover any later find-
ings by the Secretary relative to such 
expenses, and such increase shall apply 
to all fruit shipped during the fiscal pe-
riod. Furthermore, any assessment not 
paid by a peach handler within a period 
of time prescribed by the Control Com-
mittee may be subject to an interest or 
late payment charge, or both. The pe-
riod of time, rate of interest and late 
payment charge shall be as rec-
ommended by the committee and ap-
proved by the Secretary. Subsequent to 
such approval, all assessments for 
peaches not paid within the prescribed 
period of time shall be subject to an in-
terest or late payment charge or both. 

(c) In order to provide funds to carry 
out the functions of the commodity 
committee prior to commencement of 
shipments in any season, shippers may 
make advance payments of assess-
ments, which advance payments shall 
be credited to such shippers and the as-
sessments of such shippers shall be ad-
justed so that such assessments are 
based upon the quantity of fruit 
shipped by such shippers during such 
season. Any shipper who ships fruit for 
the account of a grower may deduct, 
from the account of sale covering such 
shipment or shipments, the amount of 
assessments levied on said fruit 
shipped for the account of such grower. 

[71 FR 41352, July 21, 2006] 

§ 917.38 Accounting. 
If, at the end of a fiscal period the as-

sessments collected are in excess of ex-
penses incurred, each commodity com-
mittee, with the approval of the Sec-
retary, may carry over such excess into 
subsequent fiscal periods as a reserve: 
Provided, That funds already in the re-
serve do not exceed approximately one 
fiscal period’s expenses. Such reserve 

funds may be used (1) to cover any ex-
penses authorized by this part and (2) 
to cover necessary expenses of liquida-
tion in the event of termination of this 
part. If any such excess is not retained 
in a reserve, each handler entitled to a 
proportionate refund shall be credited 
with such refund against the oper-
ations of the following fiscal period or 
be paid such refund. Upon termination 
of this part, any funds not required to 
defray the necessary expenses of liq-
uidation shall be disposed of in such 
manner as the Secretary may deter-
mine to be appropriate: Provided, That, 
to the extent practical, such funds 
shall be returned pro rata to the per-
sons from whom such funds were col-
lected. 

RESEARCH 

§ 917.39 Production research, market 
research and development. 

The committees, with the approval of 
the Secretary, may establish or provide 
for the establishment of production re-
search, marketing research, and devel-
opment projects designed to assist, im-
prove, or promote the marketing, dis-
tribution, and consumption or efficient 
production of fruit. Such projects may 
provide for any form of marketing pro-
motion including paid advertising. The 
expenses of such projects shall be paid 
from funds collected pursuant to 
§ 917.37. 

REGULATIONS 

§ 917.40 Recommendations for regula-
tions. 

(a) Whenever a commodity com-
mittee deems it advisable to regulate 
the handling of any variety or varieties 
of fruit in the manner provided in 
§ 917.41, it shall so recommend to the 
Secretary. 

(b) In arriving at its recommenda-
tions for regulation pursuant to para-
graph (a) of this section, the com-
modity committee shall give consider-
ation to current information with re-
spect to the factors affecting the sup-
ply and demand for such fruit during 
the period or periods when it is pro-
posed that such regulation should be 
made effective. With each such rec-
ommendation for regulation, the com-
modity committee shall submit to the 
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Secretary the data and information on 
which such recommendation is predi-
cated and such other available infor-
mation as the Secretary may request. 

§ 917.41 Issuance of regulations. 
(a) The Secretary shall regulate, in 

the manner specified in this section, 
the handling of any variety or varieties 
of fruit whenever he finds, from the 
recommendations and information sub-
mitted by the commodity committee, 
or from other available information, 
that such regulations will tend to ef-
fectuate the declared policy of the act. 
Such regulations may: 

(1) Limit, during any period or peri-
ods, the total quantity of any grade, 
size, quality, maturity, or pack, or any 
combination thereof, of any variety or 
varieties of fruit; 

(2) Limit the shipment of any variety 
or varieties of fruit by establishing, in 
terms of grades, sizes, or both, min-
imum standards of quality and matu-
rity during any period when season av-
erage prices are expected to exceed the 
parity level; 

(3) Fix the size, capacity, weight, di-
mensions, markings, or pack of the 
container, or containers, which may be 
used in the packaging or handling of 
any fruit. 

(b) The commodity committee shall 
be informed immediately of any such 
regulation issued by the Secretary, and 
the commodity committee shall 
promptly give notice thereof to han-
dlers. 

§ 917.42 Modification, suspension, or 
termination of regulations. 

(a) In the event the commodity com-
mittee at any time finds that, by rea-
son of changed conditions, any regula-
tions issued pursuant to § 917.41 should 
be modified, suspended, or terminated, 
it shall so recommend to the Sec-
retary. 

(b) Whenever the Secretary finds, 
from the recommendations and infor-
mation submitted by the commodity 
committee or from other available in-
formation, that a regulation should be 
modified, suspended, or terminated 
with respect to any or all shipments of 
fruit in order to effectuate the declared 
policy of the act, he shall modify, sus-
pend, or terminate such regulation. If 

the Secretary finds that a regulation 
obstructs or does not tend to effectuate 
the declared policy of the act, he shall 
suspend or terminate such regulation. 
On the same basis and in like manner 
the Secretary may terminate any such 
modification or suspension. 

§ 917.43 Special purpose shipments. 
(a) Except as otherwise provided in 

this section, any person may, without 
regard to the provisions of §§ 917.37, 
917.41, and 917.42, and the regulations 
issued thereunder, handle fruit (1) for 
consumption by charitable institu-
tions; (2) for distribution by relief 
agencies; or (3) for commercial proc-
essing into products. 

(b) Upon the basis of recommenda-
tions and information submitted by the 
commodity committee, or from other 
available information, the Secretary 
may relieve from any or all require-
ments, under or established pursuant 
to § 917.41, § 917.42, § 917.45, or § 917.37, 
the handling of fruit; (1) To designated 
market areas outside the continental 
United States; (2) for such specified 
purposes (including shipments to facili-
tate the conduct of marketing research 
and development projects established 
pursuant to § 917.39); or (3) in such min-
imum quantities or types of shipments, 
as may be prescribed. 

(c) The commodity committee shall, 
with the approval of the Secretary, 
prescribe such rules, regulations, and 
safeguards as it may deem necessary to 
prevent fruit handled under the provi-
sions of this section from entering the 
channels of trade for other than the 
specified purposes authorized by this 
section. Such rules, regulations, and 
safeguards may include the require-
ments that handlers shall file applica-
tions and receive approval from the 
commodity committee for authoriza-
tion to handle fruit pursuant to this 
section, and that such applications be 
accompanied by a certification by the 
intended purchaser or receiver that the 
fruit will not be used for any purpose 
not authorized by this section. 

§ 917.45 Inspection and certification. 
(a) Whenever the handling of any va-

riety of a particular fruit is regulated 
pursuant to § 917.41 or § 917.42, each han-
dler who handles such fruit shall, prior 
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thereto, cause such fruit to be in-
spected by the Federal or Federal- 
State Inspection Service: Provided, 
That inspection and certification shall 
not be required if such fruit has pre-
viously been so inspected and certified. 
Promptly after inspection and certifi-
cation, each such handler shall submit, 
or cause to be submitted, to the com-
modity committee a copy of the cer-
tificate of inspection issued with re-
spect to such fruit. The commodity 
committees may, with the approval of 
the Secretary, prescribe rules and regu-
lations waiving the inspection require-
ments of this section where it is deter-
mined that inspection is not available: 
Provided, That all shipments made 
under such waiver shall comply with 
all regulations in effect. 

(b) The Control Committee may 
enter into an agreement with the Fed-
eral and Federal-State Inspection Serv-
ices with respect to the costs of the in-
spection required by paragraph (a) of 
this section, for any or all fruits, and 
may collect from handlers their respec-
tive pro rata shares of such costs. 

REPORTS 

§ 917.50 Reports. 
(a) Each handler shall furnish to the 

Manager of the Control Committee, at 
such times and for such periods as the 
Control Committee or the commodity 
committees may designate, certified 
reports covering, to the extent nec-
essary for the committees to perform 
their functions, each shipment of fruits 
as follows: 

(1) The name of the shipper and the 
shipping point; 

(2) The car or truck license number 
(or name of the trucker), and identi-
fication of the carrier; 

(3) The date and time of departure; 
(4) The number and type of con-

tainers in the shipment; 
(5) The quantities shipped, showing 

separately the variety, grade, and size 
of the fruit; 

(6) The destination; 
(7) Identification of the inspection 

certificate or waiver pursuant to which 
the fruit was handled; 

(8) The price per package at which 
sold, including specific and detailed in-
formation relative to all discounts, al-

lowances, rebates, or other adjust-
ments thereof. 

(b) Upon request of any committee, 
made with the approval of the Sec-
retary, each handler shall furnish to 
the Manager of the Control Committee, 
in such manner and at such times as it 
may prescribe, such other information 
as may be necessary to enable the com-
mittee to perform its duties under this 
part. 

(c) Each handler shall maintain for 
at least two succeeding fiscal years, 
such records of the fruits received and 
disposed of by him as may be necessary 
to verify the reports he submits to the 
committee pursuant to this section. 

(d) All reports and records submitted 
by handlers pursuant to the provisions 
of this section shall be received by, and 
at all times be in custody of, one or 
more designated employees of the Con-
trol Committee. No such employee 
shall disclose to any person, other than 
the Secretary upon request therefor, 
data or information obtained or ex-
tracted from such reports and records 
which might affect the trade position, 
financial condition, or business oper-
ation of the particular handler from 
whom received: Provided, That such 
data and information may be com-
bined, and made available to any per-
son, in the form of general reports in 
which the identities of the individual 
handlers furnishing the information 
are not disclosed and may be revealed 
to any extent necessary to effect com-
pliance with the provisions of this part 
and the regulations issued thereunder. 

MISCELLANEOUS PROVISIONS 

§ 917.60 Effective time. 

The provisions of this part and of any 
amendment thereto, shall become ef-
fective at such time as the Secretary 
may declare above his signature and 
shall continue in force until termi-
nated in one of the ways specified in 
§ 917.61. 

§ 917.61 Termination. 

(a) The Secretary may at any time 
terminate the provisions of this part 
by giving at least one day’s notice by 
means of a press release or in any other 
manner in which he may determine. 
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(b) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this part or the applica-
bility of the provisions of this part as 
to a particular fruit whenever he finds 
by referendum or otherwise that such 
termination is favored by a majority of 
the growers of the fruit: Provided, That 
such majority has during the current 
fiscal period produced more than 50 
percent of the volume of the fruit 
which was produced within the produc-
tion area for shipment in fresh form. 
Such termination shall become effec-
tive on the first day of March subse-
quent to the announcement therof by 
the Secretary. 

(d) The Control Committee shall con-
sider all petitions from growers sub-
mitted to it for termination of this 
part provided such petitions are re-
ceived by the Control Committee prior 
to October 1 of the then current fiscal 
period. Upon recommendation of the 
Control Committee, received not later 
than December 1 of the then current 
fiscal period, the Secretary shall con-
duct a referendum among the growers 
of the particular kind of fruit prior to 
February 15 of such fiscal period to as-
certain whether continuance of this 
part is favored by producers. 

(e) The Secretary shall conduct a ref-
erendum within the period beginning 
December 1, 1974, and ending February 
15, 1975, to ascertain whether continu-
ance of this part as to any fruit in-
cluded in this part is favored by the 
growers. The Secretary shall conduct 
such a referendum within the same pe-
riod of every fourth fiscal period there-
after. 

(f) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

EFFECTIVE DATE NOTE: At 71 FR 78044, Dec. 
28, 2006, § 917.61 was amended in paragraph (e) 
by suspending the sentence ‘‘The Secretary 
shall conduct such a referendum within the 
same period of every fourth fiscal period 
thereafter.’’, effective Dec. 1, 2006 through 
Feb. 15, 2007. 

§ 917.62 Proceedings after termination. 
(a) Upon the termination of the pro-

visions of this part pertaining to any 
fruit or fruits, the Control Committee 
then functioning shall for the purpose 
of liquidating the affairs of the Control 
Committee with respect to such fruit 
continue as trustee of all the funds and 
property then in its possession, or 
under its control, including claims for 
any funds unpaid or property not deliv-
ered at the time of such termination. 

(b) The said trustees shall (1) con-
tinue in such capacity until discharged 
by the Secretary; (2) from time to time 
account for all receipts and disburse-
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such persons as the Secretary may di-
rect; and (3) upon the request of the 
Secretary, execute such assignments or 
other instruments necessary or appro-
priate to vest in such person, full title 
and right to all funds, property, and 
claims vested in the Control Com-
mittee or the trustees pursuant there-
to. 

(c) Any person to whom funds, prop-
erty, or claims have been transferred 
or delivered, pursuant to this section, 
shall be subject to the same obligation 
imposed upon the Control Committee 
and upon the trustees. 

§ 917.63 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
pursuant to this subpart, or the 
issuance of any amendment to either 
thereof, shall not (a) affect or waive 
any right, duty, obligation, or liability 
which shall have arisen or which may 
thereafter arise in connection with any 
provision of this subpart or any regula-
tion issued under this subpart, or (b) 
release or extinguish any violation of 
this subpart or of any regulation issued 
under this subpart, or (c) affect or im-
pair any rights or remedies of the Sec-
retary or of any other person with re-
spect to any such violation. 

§ 917.64 Compliance. 
Each shipper shall comply with all 

regulations. No shipper shall ship fruit 
in violation of the provisions of this 
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part or in violation of any regulation 
issued by the Secretary pursuant to 
the provisions of this part. 

§ 917.65 Duration of immunities. 

The benefits, privileges, and immuni-
ties conferred by virtue of the provi-
sions of this subpart shall cease upon 
its termination except with respect to 
acts done under and during the time 
the provisions of this part are in force 
and effect. 

§ 917.66 Agents. 

The Secretary may by a designation 
in writing name any person, including 
any officer or employee of the Govern-
ment or any agency or Division in the 
United States Department of Agri-
culture, to act as his agent or rep-
resentative in connection with any of 
the provisions of this part. 

§ 917.67 Derogation. 

Nothing contained in this part is or 
shall be construed to be in derogation 
or in modification of the rights of the 
Secretary or of the United States to 
exercise any powers granted by the act 
or otherwise, and in accordance with 
such powers to act in the premises 
whenever such action is deemed advis-
able. 

§ 917.68 Liability of committee mem-
bers. 

No members of the Control Com-
mittee, any commodity committee, or 
other committee, or any sub-
committee, or any employee of the 
Control Committee shall be held per-
sonally responsible, either individually 
or jointly with others, in any way 
whatsoever, to any shipper or any 
other person for errors in judgment, 
mistakes, or other acts, either of com-
mission or omission, as such member 
or employee, except for acts of dishon-
esty. 

§ 917.69 Separability. 

If any provision of this part is de-
clared invalid or the applicability 
thereof to any person, circumstance, 
thing, or any particular kind of fruit is 
held invalid, the validity of the re-
mainder of this part or the applica-
bility thereof to any other person, cir-

cumstance, thing, or kind of fruit shall 
not be affected thereby. 

Subpart—Rules and Regulations 

SOURCE: 16 FR 12776, Dec. 20, 1951, unless 
otherwise noted. Redesignated at 26 FR 12751, 
Dec. 30, 1961. 

DEFINITIONS 

§ 917.100 Order. 
Order means Marketing Order No. 

917, as amended (this part 917), regu-
lating the handling of fresh pears and 
peaches grown in the State of Cali-
fornia. 

[31 FR 7476, May 5, 1966, as amended at 56 FR 
46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.100, the words ‘‘pears and’’ 
were suspended, effective April 4, 1994. 

§ 917.101 Marketing agreement. 
Marketing agreement means Mar-

keting Agreement No. 85 as amended. 

§ 917.103 Terms. 
All other terms used in this subpart 

shall have the same meaning as when 
used in the marketing agreement and 
order. 

[18 FR 712, Feb. 4, 1953. Redesignated at 26 
FR 12751, Dec. 30, 1961] 

GENERAL 

§ 917.110 Communications. 
Unless otherwise prescribed in this 

subpart, or in the marketing agree-
ment and order, or required by the 
Control Committee, or a particular 
commodity committee, all reports, ap-
plications, submittals, requests, and 
communications in connection with 
the marketing agreement and order 
shall be addressed as follows: 

California Tree Fruit Agreement, P.O. Box 
968, Reedley, CA, 93654–0968. 

[63 FR 16041, Apr. 1, 1998, as amended at 71 
FR 78041, Dec. 28, 2006] 

ADMINISTRATIVE BODIES 

§ 917.115 Nomination of shipper mem-
bers for the Control Committee. 

(a) All shippers who, prior to Feb-
ruary 1 of the then current year, have 
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not advised the manager of the Control 
Committee in writing of their partici-
pation in the formation of an elective 
body shall be notified promptly by the 
manager after that date, by mail, of 
the time and place for a meeting of 
such shippers to elect nominees for 
shipper membership on the Control 
Committee. 

(b) The chairman of the then existing 
Control Committee shall schedule a 
meeting of shippers in the month of 
February of the then current year, for 
the purpose of making nominations to 
the shipper membership of the Control 
Committee; and such chairman is au-
thorized to appoint a member of the 
Control Committee to act as chairman 
of the meeting and to conduct the elec-
tion. 

§ 917.119 Procedure for nominating 
members for various Commodity 
Committees; meetings. 

(a) The nomination procedures that 
appear in paragraphs (b) and (c) of this 
section apply to both the Peach and 
Pear Commodity Committees, and the 
voting procedures that appear in para-
graphs (d) and (e) of this section apply 
only to the Pear Commodity Com-
mittee. 

(b) The manager of the then existing 
Control Committee shall arrange for, 
and publicize, meetings of growers to 
nominate members for the different 
commodity committees, and each such 
meeting shall be attended by one or 
more employees of the Control Com-
mittee. Members of the Agricultural 
Extension Service of the University of 
California may be authorized by the 
manager to assist in calling such meet-
ings and advise growers, on their re-
spective mailing lists, of such meet-
ings. 

(c) Growers assembled at any such 
meetings may select a chairman and 
secretary, but in the event none of the 
aforesaid employees of the Control 
Committee is selected as secretary of 
the meeting, one such employee shall, 
nevertheless, record all nominations 
made. 

(d) The nominations at any meeting 
shall be conducted according to Rob-
ert’s rules of order. However, voting 
may be by secret ballot or by acclama-
tion in accordance with the desire of 

the majority of the growers attending 
the meeting. 

(e) No individual, whether rep-
resenting a corporation or otherwise, 
may cast more than one vote for each 
nominee to be selected at the meeting 
where such individual is eligible to par-
ticipate in the selection of nominees 
for members and alternate members of 
the Commodity Committees. 

[16 FR 12776, Dec. 20, 1951, as amended at 24 
FR 470, Jan. 21, 1959. Redesignated at 26 FR 
12751, Dec. 30, 1961; 71 FR 78041, Dec. 28, 2006] 

§ 917.121 Changes in nomination of 
Pear Commodity Committee mem-
bers. 

Nominations for membership on the 
Pear Commodity Committee shall be 
made by the growers of pears in the re-
spective representation areas as fol-
lows: 

(a) North Sacramento Valley Dis-
trict, Central Sacramento Valley Dis-
trict, Placer-Colfax District, El Dorado 
District, and all of the production area 
not included in paragraphs (b) through 
(d) of this section, one nominee. 

(b) Sacramento River District, 
Stockton District, Stanislaus District, 
Contra Costa District, Santa Clara Dis-
trict and Solano District, three nomi-
nees. 

(c) Lake District, six nominees. 
(d) Mendocino District and North 

Bay District, three nominees. 

[52 FR 12513, Apr. 17, 1987] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.121 was suspended, effective April 
4, 1994. 

§ 917.122 Qualification requirements 
and nominiation procedure for pub-
lic members of Commodity Commit-
tees. 

(a) Public members shall not have a 
financial interest in or be associated 
with production, processing, financing, 
or marketing (except as consumers) of 
the commodities regulated under this 
part. 

(b) Public members should be able to 
devote sufficient time and express a 
willingness to attend committee ac-
tivities regularly, and to familiarize 
themselves with the background and 
economics of the industry. 

(c) Public members must be residents 
of California. 
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(d) Public members should be nomi-
nated by each Commodity Committee 
and should serve a two-year term 
which coincides with the term of office 
of grower members of Commodity Com-
mittees. 

[42 FR 3625, Jan. 19, 1977, as amended at 43 
FR 58355, Dec. 14, 1978] 

REGULATION BY GRADES, SIZES, AND 
MINIMUM STANDARDS OF QUALITY AND 
MATURITY 

§ 917.143 Exemptions. 

(a) Waivers. A handler may handle 
fruit without inspection and certifi-
cation, as prescribed under § 917.45, if 
all the following conditions are met: 

(1) The handler requests the Federal- 
State Inspection Service to provide in-
spection during its regular working 
hours at least two hours in advance of 
the time when inspection is needed. 
The request need not be in writing but 
it shall be confirmed immediately in 
writing on a waiver form supplied by 
the inspection service; 

(2) The Federal-State Inspection 
Service advises the handler that it is 
not practicable to provide inspection at 
the time and place designated by the 
handler. Such advice may be verbal but 
it shall be confirmed in writing by the 
Federal-State Inspection Service by 
execution of the waiver form on which 
the handler submitted his written re-
quest. A confirmed copy thereof shall 
be forwarded by the inspection service 
to the office of the Control Committee; 

(3) The Federal-State Inspection 
Service furnishes the handler with the 
number of the waiver which shall cover 
the fruit on which inspection is re-
quested; 

(4) When so instructed, the handler 
plainly and conspicuously marks one 
end of each container with the letter W 
and the waiver number supplied by the 
Federal-State Inspection Service. The 
letter W and the number so marked 
shall be not less than one-half inch in 
height. 

(b) Minimum quantities. Notwith-
standing any other provisions of this 
section, pears and peaches may be han-
dled without regard to the provisions 
of §§ 917.37, 917.41, 917.42, 917.45 and 
917.50 under the following conditions: 

(1) Such pears and peaches meet the 
grade requirements set forth in Arti-
cles 35, 38, and 34, respectively of the 
Food and Agriculture Code of Cali-
fornia. 

(2) Such pears and peaches are for 
home use and not for resale. 

(3) The shipment does not exceed 200 
pounds of pears and 200 pounds of 
peaches to any one vehicle during any 
one day. 

(4) Such pears and peaches are han-
dled by the person who produces them; 
and the handling takes place (i) on the 
premises where grown, (ii) at a pack-
inghouse or retail stand nearby which 
is operated by said handler, or (iii) at a 
certified farmers market in compliance 
with section 1392 of the regulations of 
the California Department of Food and 
Agriculture: Provided, That the exemp-
tion for certified farmers markets shall 
not apply to fruit sorted out by a han-
dler unless such fruit is packed in con-
tainers clearly and legibly marked to 
show that the fruit contained therein 
is only to be sold at a certified farmers 
market, and the handler complies with 
regulations established under §§ 917.37, 
917.41(a)(1), 917.45, and 917.50, except 
that such fruit may be handled to such 
markets if the fruit fails to meet the 
applicable grade only on account of 
being soft and overripe. 

[31 FR 7476, May 24, 1966, as amended at 41 
FR 22071, June 1, 1976; 41 FR 28509, July 12, 
1976; 42 FR 22875, May 5, 1977; 47 FR 30452, 
July 14, 1982; 49 FR 36361, Sept. 17, 1984; 53 FR 
18818, May 25, 1988; 56 FR 46369, Sept. 12, 1991] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.143, (b) introductory text and 
paragraphs (b)(1), (b)(2), and (b)(4) the words 
‘‘pears and’’, and in paragraph (b)(3) the 
words ‘‘200 pounds of pears and’’, were sus-
pended, effective April 4, 1994. 

§ 917.149 Special purpose shipments. 

Any person may file a request with 
the Pear Commodity Committee to 
transport pears to a packing facility 
located in the State of Oregon without 
inspection and certification prior to 
such transporting. The committee may 
approve such a request subject to the 
following terms and conditions: 

(a) Approval shall be requested by 
the person prior to transporting the 
pears out of the area of production. 
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(b) Such person shall file with the 
committee, in such manner as re-
quired, reports showing, among other 
things, the date and quantity of pears 
comprising each shipment of pears 
transported to Oregon and the disposi-
tion thereof. 

(c) All such pears shall be of the per-
son’s own production and the packing 
facility to which they are transported 
must be owned and operated by that 
person. 

(d) All such pears shall be inspected 
and certified, as required by § 917.45, by 
the Federal or Federal-State Inspec-
tion Service prior to the time such 
pears are shipped from the packing fa-
cility. Any pears shipped to any such 
facility which, upon inspection, do not 
meet the requirements of the then ef-
fective grade, size, or quality regula-
tions, may be shipped, or handled, 
within the State, for consumption by 
any charitable institution or for dis-
tribution by any relief agency or for 
conversion into products. Prior to any 
such shipment or handling, there shall 
first have been submitted to the com-
mittee proof satisfactory to the com-
mittee that the pears will not be han-
dled contrary to the requirements of 
the marketing agreement and order. 
Such proof shall include a written cer-
tificate, executed by both the handler 
and the intended receiver, stating that 
the pears will not be used for any pur-
pose not authorized by this section. 

[41 FR 31180, July 27, 1976] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.149 was suspended, effective April 
4, 1994. 

REGULATION OF DAILY SHIPMENTS 

§ 917.150 Lot stamping. 
Except when loaded directly into 

railway cars, exempted under § 917.143, 
or for peaches mailed directly to con-
sumers in consumer packages, all ex-
posed or outside containers of peaches, 
and not less than 75 percent of the 
total containers on a pallet, shall be 
plainly stamped, prior to shipment, 
with a Federal-State Inspection Serv-
ice lot stamp number, assigned by such 
Service, showing that such fruit has 
been USDA inspected in accordance 
with § 917.45: Provided, That pallets of 
returnable plastic containers shall 

have the lot stamp numbers affixed to 
each pallet with a USDA-approved pal-
let tag, in addition to the lot stamp 
numbers and other required informa-
tion on cards on the individual con-
tainers. 

[69 FR 15650, Mar. 25, 2004] 

REPORTS 

§ 917.176 Pears. 
(a) Report of daily packout. When re-

quested by the Pear Commodity Com-
mittee, each shipper who ships pears 
shall furnish to the manager of the 
Control Committee or when designated 
to the Federal-State Inspection Service 
a report of the number of packages by 
container type, by variety and by dis-
trict of origin, which the shipper 
packed during the preceding day. 

(b) Recapitulation of shipments. When 
requested by the Pear Commodity 
Committee, each shipper of pears shall 
furnish to the manager of the Control 
Committee a recapitulation of his ship-
ments. The recapitulation shall show: 
(1) The name of the shipper, (2) the 
shipping point, (3) the district of ori-
gin, (4) the variety, and (5) the number 
of packages, by size, for each container 
type. 

(c) Report of pears held in storage. 
Each shipper who has pears under re-
frigeration in a storage warehouse 
shall upon request, file with the man-
ager of the Control Committee within 
the time specified in the request an ac-
curate report containing the following 
information: 

(1) The name and address of the ship-
per; and 

(2) The total quantity, as of the date 
specified in the request, of pears in 
storage outside of the State of Cali-
fornia and in storage in the State of 
California. 

[39 FR 27117, July 25, 1974] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.176 was suspended, effective April 
4, 1994. 

§ 917.178 Peaches. 
(a) Report of daily packout. When re-

quested by the Peach Commodity Com-
mittee, each shipper who ships peaches 
shall furnish to the manager of the 
Control Committee or when designated 
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to the Federal-State Inspection Service 
a report of the number of packages by 
container type, by variety and by dis-
trict or origin, which the shipper 
packed during the preceding day. 

(b) Recapitulation of shipments. Each 
shipper of peaches shall furnish to the 
manager of the Control Committee not 
later than November 15 of each year a 
recapitulation of shipments of each va-
riety shipped during the just-com-
pleted season. The recapitulation shall 
show: The name of the shipper, the 
shipping point, the district of origin, 
the variety, and the number of pack-
ages, by size, for each container type. 
Each shipper also shall furnish to the 
manager not later than November 15, a 
recapitulation of shipments by that 
shipper’s growers showing: each grow-
er’s name, address, telephone number, 
facsimile number (if applicable), and e- 
mail address (if applicable), and the 
total number of packages shipped by 
container or container equivalents for 
each grower. 

(c) Destination report. Each shipper 
who ships peaches shall furnish to the 
manager of the Control Committee a 
report of the number of packages of 
peaches shipped to each destination, 
and whether the peaches shipped were 
yellow-fleshed or white-fleshed, and 
whether the peaches were ‘‘CA Utility’’ 
quality: Provided, That handlers who 
shipped fewer than 50,000 containers or 
container equivalents of any combina-
tion of peaches, nectarines, and plums 
during the previous season are exempt-
ed from these reporting requirements: 
Provided further, That handlers who 
begin operation during or after the 2001 
season shall be exempted from these 
reporting requirements during their 
first season of operation. The destina-
tion is defined as peach shipments to 
any domestic or international market. 
Destination information for domestic 
market shipments shall include the 
city and state, and zip code, if known. 
Destination information for inter-
national market shipments shall in-
clude the country to which shipped. 
This report shall be submitted by the 
fifteenth day of each month following 

the month in which peach shipments 
were made. 

[39 FR 27118, July 25, 1974, as amended at 63 
FR 16041, Apr. 1, 1998; 65 FR 6308, Feb. 9, 2000; 
66 FR 39409, July 31, 2001; 69 FR 53793, Sept. 
3, 2004] 

§ 917.179 Assessment reports. 
In lieu of the reporting requirements 

set forth in §§ 917.176 and 917.178, the 
Control Committee may request a ship-
per to file, and upon such request such 
shipper shall file with the manager of 
the Control Committee a monthly sum-
mary showing the total quantity of 
pears and peaches which he shipped 
during the specified month; and such 
shipper may remit with his monthly 
report sufficient funds to cover the as-
sessment due on the shipments which 
he reports. 

[23 FR 3996, June 7, 1958. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 31 FR 
7477, May 24, 1966; 56 FR 23774, May 24, 1991; 
56 FR 46369, Sept. 12, 1991] 

EDITORIAL NOTE: After January 1, 1979, 
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through 
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .300 through .399) which are in effect for 
a year or less, will not be carried in the Code 
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations, 
see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the 
printed volume and on GPO Access. 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, in § 917.179, the words ‘‘§ 917.176 and’’ 
and ‘‘pears and’’ were suspended, effective 
April 4, 1994. 

Subpart—Assessment Rates 
§ 917.258 Assessment rate. 

On and after March 1, 2006, an assess-
ment rate of $0.21 per 25-pound con-
tainer or container equivalent of 
peaches is established for California 
peaches. 

[71 FR 51985, Sept. 1, 2006] 

Subpart—Container and Pack 
Regulation 

§ 917.442 California Peach Container 
and Pack Regulation. 

(a) During the period beginning April 
1 and ending November 23, no handler 
shall ship any package or container of 
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any variety of peaches except in ac-
cordance with the following terms and 
conditions: 

(1) Such peaches, when packed in any 
closed package or container, except 
master containers of consumer pack-
ages, individual consumer packages, 
and five down Euro containers, shall 
conform to the requirements of stand-
ard pack: Provided, That peaches in any 
such volume-filled container need only 
be filled to within one-inch of the top 
of the container. 

(2) Each package or container of 
peaches shall bear, on one outside end 
in plain sight and in plain letters, the 
word ‘‘peaches.’’ 

(3) Each package or container of 
peaches, except for consumer packages 
in master containers and consumer 
packages mailed directly to consumers, 
shall bear on one outside end clearly 
and legibly in plain sight and in plain 
letters the words ‘‘U.S. Mature’’ or 
‘‘US MAT’’ if such peaches are mature 
as defined in the United States Stand-
ards for Grades of Peaches (7 CFR 
51.1210 through 51.1223); or may instead 
bear on one outside end clearly and leg-
ibly in plain sight and in plain letters 
the words ‘‘California Well Matured’’ 
or ‘‘CA WELL MAT’’ if such peaches 
are well matured as defined in § 917.459. 

(4) Each package or container of 
peaches shall bear, on one outside end 
in plain sight and in plain letters, the 
name and address of the shipper. 

(5) Each package or container of 
peaches, except consumer packages 
mailed directly to consumers, shall 
bear on one outside end in plain sight 
and in plain letters, the following 
count and/or size description of the 
peaches as applicable: 

(i) The size of peaches packed in 
molded forms (tray-packs) in the No. 
22D and No. 32 standard boxes, cartons, 
or consumer packages; No. 22G stand-
ard lug boxes or experimental con-
tainers; or No. 12B fruit (peach) boxes 
or flats; and the size of wrapped peach-
es packed in rows in No. 12B fruit 
(peach) boxes shall be indicated in ac-
cordance with the number of peaches in 
each container, such as ‘‘80 count,’’ ‘‘88 
count,’’ etc. 

(ii) The size of peaches in molded 
forms (tray-packs) in experimental 
containers, and in the No. 22G standard 

lug boxes, shall be indicated according 
to the number of such peaches when 
packed in molded forms in the No. 22D 
standard lug box or the No. 32 standard 
box, in accordance with the require-
ments of standard pack, such as ‘‘80 
size,’’ ‘‘88 size,’’ etc., along with count 
requirements in paragraph (a)(5)(i) of 
this section. 

(iii) The size of peaches loose-filled or 
tight-filled in any container shall be 
indicated according to the number of 
such peaches when packed in molded 
forms in No. 22D or No. 32 standard 
boxes, in accordance with the require-
ments of standard pack, such as ‘‘80 
size,’’ ‘‘88 size,’’ etc. 

(iv) The size of peaches, when packed 
in loose-filled or tight-filled con-
tainers, shall be marked in accordance 
with the following table 1 and table 2 
which specify the tray-pack size des-
ignation in Column A with the cor-
responding maximum number of peach-
es in a 16-pound sample of each size of 
the fruit in Column B: Provided, That 
the following procedure shall be used in 
determining whether peaches meet the 
minimum size requirements specified 
for each size category in this section 
applying the 16-pound sample. A sam-
ple consisting of one-half of the speci-
fied number of fruit for a particular 
size category shall be used, provided 
such sample weighs at least eight 
pounds. When one-half the specified 
number of fruit in a sample results in 
a number ending with one-half a fruit, 
the smaller full number of fruit shall 
be used to determine the sample 
weight. If a sample fails with respect to 
minimum size requirements on the 
basis of an 8-pound sample, a 16-pound 
sample shall be used to determine if 
the fruit meets the minimum size re-
quirements. 
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TABLE 1—WEIGHT-COUNT STANDARDS FOR ALL 
VARIETIES OF PEACHES (EXCEPT PEENTO 
TYPE PEACHES) PACKED IN LOOSE-FILLED OR 
TIGHT-FILLED CONTAINERS 

Column A— 
Tray pack size designation 

Column B— 
Maximum 
number of 

peaches in a 
16-pound 

sample appli-
cable to vari-
eties specified 
in paragraphs 

(a)(2)(ii), 
(a)(3)(ii), 
(a)(4)(ii), 

(a)(5)(ii), and 
(b)(3) of 

§ 917.459 

96 ................................................................... 96 
88 ................................................................... 92 
84 ................................................................... 83 
80 ................................................................... 77 
72 ................................................................... 69 
70 ................................................................... 65 
64 ................................................................... 58 
60 ................................................................... 53 
56 ................................................................... 48 
54 ................................................................... 46 
50 ................................................................... 43 
48 ................................................................... 41 
44 ................................................................... 37 
42 ................................................................... 34 
40 ................................................................... 32 
36 ................................................................... 29 
34 ................................................................... 28 
32 ................................................................... 25 
30 ................................................................... 23 
28 ................................................................... 21 
26 ................................................................... 20 

TABLE 2—WEIGHT-COUNT STANDARDS FOR ALL 
VARIETIES OF PEACHES (EXCEPT PEENTO 
TYPE PEACHES) PACKED IN LOOSE-FILLED OR 
TIGHT FILLED CONTAINERS 

Column A— 
Tray pack size designation 

Column B— 
Maximum 
number of 

peaches in a 
16-pound 

sample appli-
cable to vari-
eties specified 
in paragraphs 
(a)(6)(ii) and 

(c)(3) of 
§ 917.459 

96 ................................................................... 96 
88 ................................................................... 83 
84 ................................................................... 79 
80 ................................................................... 73 
72 ................................................................... 66 
70 ................................................................... 62 
64 ................................................................... 56 
60 ................................................................... 52 
56 ................................................................... 47 
54 ................................................................... 46 
50 ................................................................... 42 
48 ................................................................... 41 
44 ................................................................... 37 
42 ................................................................... 34 
40 ................................................................... 32 
36 ................................................................... 29 

TABLE 2—WEIGHT-COUNT STANDARDS FOR ALL 
VARIETIES OF PEACHES (EXCEPT PEENTO 
TYPE PEACHES) PACKED IN LOOSE-FILLED OR 
TIGHT FILLED CONTAINERS—Continued 

Column A— 
Tray pack size designation 

Column B— 
Maximum 
number of 

peaches in a 
16-pound 

sample appli-
cable to vari-
eties specified 
in paragraphs 
(a)(6)(ii) and 

(c)(3) of 
§ 917.459 

34 ................................................................... 28 
32 ................................................................... 25 
30 ................................................................... 23 
28 ................................................................... 21 
26 ................................................................... 20 

TABLE 3—WEIGHT-COUNT STANDARDS FOR 
PEENTO TYPE PEACHES PACKED IN LOOSE- 
FILLED OR TIGHT-FILLED CONTAINERS 

Column A—Tray pack size designation 

Column B— 
Maximum 
number of 
peaches in 
a 16-pound 

sample 

80 ....................................................................... 140 
72 ....................................................................... 128 
70 ....................................................................... 111 
64 ....................................................................... 99 
60 ....................................................................... 93 
56 ....................................................................... 87 
54 ....................................................................... 80 
50 ....................................................................... 77 
48 ....................................................................... 74 
44 ....................................................................... 70 
42 ....................................................................... 68 
40 ....................................................................... 59 
36 ....................................................................... 53 
34 ....................................................................... 50 
32 ....................................................................... 39 
30 ....................................................................... 32 

(6) The variation in diameter between 
the smallest and largest peach in any 
individual container shall not exceed 
one-forth (1⁄4) inch for size 80 and small-
er and three-eights (3⁄8) inch for peaches 
larger than size 80: Provided, That not 
more than five (5) percent, by count, of 
the peaches in any individual container 
may fail to meet the diameter require-
ments of this paragraph. 

(7) Each No. 22D standard lug box or 
No. 32 standard box of loose-filled 
peaches shall bear on one outside end, 
in plain sight and in plain letters, the 
words ‘‘25 pounds net weight.’’ 

(8) Each No. 22E standard lug box of 
loose-filled peaches shall bear on one 
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outside end, in plain sight and in plain 
letters, the words 35 pounds net weight. 

(9) Each five down Euro container of 
loose-filled peaches shall bear on one 
outside end in plain sight and in plain 
letters the words ‘‘29 pounds net 
weight.’’ 

(10) Each bulk bin container of loose- 
filled peaches shall contain not less 
than 100 pounds net weight, and bear 
on one outside panel, in plain sight and 
in plain letters, the following informa-
tion: 

(i) The name and address (including 
zip code) of the shipper. 

(ii) The net weight. 
(11) Each master container when 

filled with peaches packed in consumer 
packages shall bear on one outside end 
in plain sight and in plain letters the 
following information: 

(i) The number of individual con-
sumer packages, the net weight of each 
consumer package, and the size de-
scription of the contents: Provided, 
That when consumer packages of dif-
ferent sizes of peaches are contained in 
a master container, the size description 
of the contents shall indicate the min-
imum size contained therein, using the 
terms ‘‘Minimum size 60 and larger,’’ 
or ‘‘Minimum size 70 and larger,’’ etc., 
as applicable. 

(ii) The name and address (including 
zip code) of the shipper. 

(12) Each individual consumer pack-
age shall bear the name and address, 
including the zip code, of the shipper 
and the net weight. When a consumer 
package is not in a master container, it 
must also bear the number of peaches 
contained in the package and be 
marked as specified in paragraph (a)(3) 
of this section. 

(b) As used in this section, ‘‘standard 
pack’’ and ‘‘fairly uniform in size’’ 
shall have the same meaning as set 
forth in the U.S. Standards for Grade 
of Peaches (Secs. 51.1210 to 51.1223) and 
all other terms shall have the same 
meaning as when used in the amended 
marketing agreement and order. A No. 
12B standard fruit box measures 23⁄8 to 
71⁄8 × 111⁄2 × 161⁄8 inches, a No. 22D stand-
ard lug box measures 27⁄8 to 71⁄8 × 131⁄2 × 
161⁄8 inches, a No. 22E standard lug box 
measures 83⁄4 × 13 1⁄2 × 16 inches, a No. 
22G standard lug box measures 73⁄8 to 
71⁄2 × 131⁄4 × 157⁄8 inches, a No. 32 stand-

ard box measures 53⁄4 to 71⁄4 × 12 × 193⁄4 
inches, a No. 35 standard box measures 
31⁄2 to 715⁄16 × 159⁄16 to 15 13⁄16 × 231⁄4 to 233⁄4 
inches, and a No. 36 standard box meas-
ures 5 to 61⁄2 × 131⁄4 × 171⁄4 inches. All di-
mensions are given in depth (inside di-
mensions) by width and by length (out-
side dimensions). ‘‘Individual consumer 
packages’’ means packages holding 15 
pounds or less net weight of peaches. 
‘‘Tree ripe’’ means ‘‘tree ripened’’ and 
fruit shipped and marked as ‘‘tree 
ripe,’’ ‘‘tree ripened,’’ or any similar 
terms using the words ‘‘tree’’ and 
‘‘ripe’’ must meet the minimum Cali-
fornia Well Matured standards. 

(c) Each container of peaches in plas-
tic, 12×193⁄4 inch reusable and recyclable 
containers shall meet and bear, on the 
container lid or on the outside end, all 
applicable marking requirements under 
the order. 

(d) During the period April 1 through 
November 23, each container or pack-
age when packed with peaches meeting 
‘‘CA Utility’’ quality requirements, 
shall bear the words ‘‘CA Utility,’’ 
along with all other required container 
markings, in letters at least 3⁄8 inch in 
height on the visible display panel. 
Consumer bags or packages must also 
be clearly marked on the consumer 
bags or packages as ‘‘CA Utility,’’ 
along with all other required markings, 
in letters at least 3⁄8 inch in height. 

[50 FR 39074, Sept. 27, 1985, as amended at 54 
FR 27861, July 3, 1989; 55 FR 24222, June 15, 
1990; 56 FR 40225, Aug. 14, 1991; 57 FR 20739, 
May 15, 1992; 57 FR 42682, Sept. 16, 1992; 59 FR 
15840, Apr. 5, 1994; 59 FR 31120, June 17, 1994; 
61 FR 13392, Mar. 27, 1996; 61 FR 31391, June 
20, 1996; 63 FR 16041, Apr. 1, 1998; 63 FR 44370, 
Aug. 19, 1998; 64 FR 19033, Apr. 19, 1999; 65 FR 
15213, Mar. 22, 2000; 67 FR 16296, Apr. 5, 2002; 
67 FR 53289, Aug. 15, 2002; 68 FR 17265, Apr. 9, 
2003; 68 FR 48255, Aug. 13, 2003; 69 FR 15651, 
Mar. 25, 2004; 69 FR 19756, Apr. 14, 2004; 70 FR 
16391, Mar. 31, 2005; 71 FR 17978, Apr. 10, 2006] 

Subpart—Grade and Size 
Regulation 

§ 917.459 California Peach Grade and 
Size Regulation. 

(a) During the period beginning April 
1 and ending November 23, no handler 
shall ship: 

(1) Any lot or package or container of 
any variety of peaches unless such 
peaches meet the requirements of U.S. 
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No. 1 grade: Provided, That an addi-
tional 25 percent tolerance shall be per-
mitted for fruit with open sutures 
which are damaged, but not seriously 
damaged: Provided further, That peach-
es of the Peento type shall be per-
mitted blossom end cracking that is 
well healed and does not exceed the ag-
gregate area of a circle 3/8 inch in di-
ameter, and/or does not exceed a depth 
that exposes the pit: Provided further, 
That during the period April 1 through 
November 23, any handler may handle 
peaches if such peaches meet ‘‘CA Util-
ity’’ quality requirements. The term 
‘‘CA Utility’’ means that not more 
than 40 percent of the peaches in any 
container meet or exceed the require-
ment of the U.S. No. 1 grade, except 
that when more than 30 percent of the 
peaches in any container meet or ex-
ceed the requirements of the U.S. No. 1 
grade, the additional 10 percent shall 
have non-scoreable blemishes as deter-
mined when applying the U.S. Stand-
ards for Grades of Peaches; and that 
such peaches are mature and are: 

(i) Free from insect injury which has 
penetrated or damaged the flesh; split 
pits which cause an unhealed crack or 
one or more healed cracks which, ei-
ther singly or in the aggregate, are 
more than 1⁄2 inch in length; and mold, 
brown rot, and decay; and 

(ii) Free from serious damage due to 
cuts, skin breaks, growth cracks, 
bruises, scab, rust, blight, disease, hail 
or other causes. Damage to any peach 
is serious when it causes a waste of 10 
percent or more, by volume, of the in-
dividual peach. 

(iii) Tolerances. Not more than 10 per-
cent, by count, of the peaches in any 
container may be below the require-
ments prescribed by this paragraph. 
Not more than one-half of this toler-
ance shall be allowed for any one 
cause. Individual containers in any lot 
may contain not more than one and 
one-half times the tolerances specified 
if the percentage of defects of the en-
tire lot averages within the tolerances. 

(iv) The Federal or Federal-State In-
spection Service shall make the final 
determinations on maturity through 
the use of color chips or other tests as 
determined appropriate by the inspec-
tion agency. The Federal or Federal- 
State Inspection Service will use the 

maturity guides listed in Table 1 in 
making maturity determinations for 
the specified varieties when inspecting 
to the ‘‘well matured’’ level of matu-
rity. For these varieties, not less than 
90 percent of any lot shall meet the 
color guide established for the variety, 
and an aggregate area of not less than 
90 percent of the fruit surface shall 
meet the color guide established for 
the variety, except that for the Joanna 
Sweet variety of peaches, any of the 
fruit surface that is not red shall meet 
the color guide established for the vari-
ety, including any color noted in the 
stem cavity. For varieties not listed, 
the Federal or Federal-State Inspec-
tion Service will use such tests as it 
deems proper. A variance for any vari-
ety from the application of the matu-
rity guides specified in Table 1 may be 
granted during the season to reflect 
changes in crop, weather, or other con-
ditions that would make the specified 
guides an inappropriate measure of 
‘‘well matured.’’ 

TABLE 1 

Column A 
variety 

Column B 
maturity guide 

Angelus .................................................... I 
August Dream .......................................... J 
August Lady ............................................. L 
Autumn Flame ......................................... J 
Autumn Gem ........................................... I 
Autumn Lady ........................................... H 
Autumn Red ............................................. J 
Autumn Rose ........................................... H 
Bev’s Red ................................................ I 
Blum’s Beauty .......................................... G 
Brittney Lane ........................................... J 
Burpeachfive (July Flame  ) .................... L 
Burpeachone (Spring Flame  21) .......... J 
Burpeachsix (June Flame  ) .................... L 
Burpeachthree (September Flame  ) ...... I 
Burpeachtwo (Henry II  ) ......................... J 
Cal Red .................................................... I 
Candy Red ............................................... J 
Carnival .................................................... I 
Cassie ...................................................... H 
Coronet .................................................... E 
Crimson Lady .......................................... J 
Crown Princess ....................................... J 
Country Sweet ......................................... J 
David Sun ................................................ I 
Diamond Princess ................................... J 
Earlirich .................................................... H 
Earlitreat .................................................. H 
Early Delight ............................................ H 
Early Elegant Lady .................................. L 
Early May Crest ....................................... H 
Early O’Henry .......................................... I 
Early Top ................................................. G 
Elberta ..................................................... B 
Elegant Lady ............................................ L 
Fairtime .................................................... G 
Fancy Lady .............................................. J 
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TABLE 1—Continued 

Column A 
variety 

Column B 
maturity guide 

Fay Elberta .............................................. C 
Fire Red ................................................... I 
First Lady ................................................. D 
Flamecrest ............................................... I 
Flavorcrest ............................................... G 
Flavor Joy ................................................ H 
Flavor Queen ........................................... H 
Flavor Red ............................................... G 
Franciscan ............................................... G 
Goldcrest ................................................. H 
Golden Princess ...................................... L 
Honey Red ............................................... G 
Island Princess ........................................ H 
Joanna Sweet .......................................... J 
John Henry .............................................. J 
July Elberta .............................................. C 
June Lady ................................................ G 
June Pride ............................................... J 
Kaweah .................................................... L 
Kern Sun .................................................. H 
Kingscrest ................................................ H 
Kings Lady ............................................... I 
Kings Red ................................................ I 
King Sweet .............................................. I 
Lacey ....................................................... I 
Lady Lou .................................................. I 
Lady Sue ................................................. L 
Late Ito Red ............................................. L 
Madonna Sun .......................................... J 
Magenta Queen ....................................... J 
May Crest ................................................ G 
May Sun .................................................. I 
May Sweet ............................................... I 
Merrill Gem .............................................. G 
Merrill Gemfree ........................................ G 
Morning Lord ........................................... J 
O’Henry .................................................... I 
Pacifica .................................................... G 
Pretty Lady .............................................. J 
Prima Gattie 8 ......................................... L 
Prima Gattie 10 ....................................... J 
Prima Peach IV ....................................... J 
Prima Peach 23 ....................................... J 
Queencrest .............................................. G 
Ray Crest ................................................. G 
Red Dancer (Red Boy) ............................ I 
Redhaven ................................................ G 
Red Lady ................................................. G 
Redtop ..................................................... G 
Regina ..................................................... G 
Rich Lady ................................................. J 
Rich May .................................................. H 
Rich Mike ................................................. H 
Rio Oso Gem ........................................... I 
Royal Lady ............................................... J 
Royal May ................................................ G 
Ruby May ................................................ H 
Ryan Sun ................................................. I 
September Sun ........................................ I 
Shelly ....................................................... J 
Sierra Gem .............................................. J 
Sierra Lady .............................................. I 
Sparkle ..................................................... I 
Sprague Last Chance .............................. L 
Springcrest ............................................... G 
Spring Delight .......................................... G 
Spring Gem ............................................. J 
Spring Lady ............................................. H 
Springtreat (60EF32) ............................... I 
Sugar Time (214LC68) ............................ I 
Summer Kist ............................................ J 

TABLE 1—Continued 

Column A 
variety 

Column B 
maturity guide 

Summer Lady .......................................... L 
Summerset .............................................. I 
Summer Zee ............................................ L 
Suncrest ................................................... G 
Supechfour (Amber Crest) ...................... G 
Super Rich ............................................... H 
Sweet Amber ........................................... J 
Sweet Dream ........................................... J 
Sweet Gem .............................................. J 
Sweet Mick .............................................. J 
Sweet Scarlet .......................................... J 
Sweet September .................................... I 
Topcrest ................................................... H 
Tra Zee .................................................... J 
Vista ......................................................... J 
Willie Red ................................................ G 
Zee Diamond ........................................... J 
Zee Lady .................................................. L 

NOTE: Consult with the Federal or Federal- 
State Inspection Service Supervisor for the 
maturity guides applicable to the varieties 
not listed above. On varieties with less than 
10 percent surface ground color required to 
determine California Well-Matured, the stem 
cavity color will be utilized to make the de-
termination. As a guide, stem cavities for 
most varieties should be at least yellowish- 
green as defined by the H maturity guide. 
Confirmation may be further established by 
using other California well matured charac-
teristics. 

(v) If a grower or handler believes his/ 
her fruit is meeting the 
appropriatematurity level but the fruit 
has not been so graded by the inspec-
tor, he/she may appeal the inspection 
by calling the officer-in-charge of the 
local Federal-State Inspection Service 
office to arrange for an on-site exam-
ination of the fruit. 

(2) Any package or container of April 
Snow, Earlitreat, Sugar Snow, or 
Supeachsix (91002) variety peaches un-
less: 

(i) Such peaches when packed in 
molded forms (tray packs) in a No. 22D 
standard lug box or a No. 32 standard 
box are of a size that will pack, in ac-
cordance with the requirements of 
standard pack, not more that 96 peach-
es in the box; or 

(ii) Such peaches in any container 
when packed other than as specified in 
paragraph (a)(2)(i) of this section are of 
a size that a 16-pound sample, rep-
resentative of the peaches in the pack-
age or container, contains not more 
than 96 peaches except for Peento type 
peaches. 
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(3) Any package or container of Is-
land Prince, Snow Kist, Snow Peak or 
Super Rich variety peaches unless: 

(i) Such peaches when packed in 
molded forms (tray packs) in a No. 22D 
standard lug box or a No. 32 standard 
box are of a size that will pack, in ac-
cordance with the requirements of 
standard pack, not more that 88 peach-
es in the box; or 

(ii) Such peaches in any container 
when packed other than as specified in 
paragraph (a)(3)(i) of this section are of 
a size that a 16-pound sample rep-
resentative of the peaches in the pack-
age or container, contains not more 
than 92 peaches except for Peento type 
peaches. 

(4) Any package or container of [re-
served] variety peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require-
ments of standard pack, not more than 
84 peaches in the box; or 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of a standard 
pack, not more than 65 peaches in the 
box; or 

(iii) Such peaches in any container 
when packed other than as specified in 
paragraph (a)(4) (i) and (ii) of this sec-
tion are of a size that a 16-pound sam-
ple, representative of the peaches in 
the package or container, contains not 
more than 83 peaches except for Peento 
type peaches. 

(5) Any package or container of Bab-
cock, Bev’s Red, Bright Princess, 
Brittney Lane, Burpeachone (Spring 
Flame  21), Burpeachfourteen (Spring 
Flame  20), Burpeachnineteen (Spring 
Flame  22), Crimson Lady, Crown 
Princess, David Sun, Early May Crest, 
Flavorcrest, Honey Sweet, Ivory 
Queen, June Lady, Magenta Queen, 
May Crest, May Sun, May Sweet, 
Prima Peach IV, Queencrest, Rich 
May, Scarlet Queen, Sierra Snow, 
Snow Brite, Snow Prince, Springcrest, 
Spring Lady, Spring Snow, Springtreat 
(60EF32), Sugar Time (214LC68), Sunlit 
Snow (172LE81), Supecheight (012–094), 
Sweet Scarlet, Sweet Crest or Zee Dia-
mond variety peaches unless: 

(i) Such peaches when packed in 
molded forms (tray packs) in a No. 22D 
standard lug box or a No. 32 standard 
box are of a size that will pack, in ac-
cordance with the requirements of 
standard pack, not more that 80 peach-
es in the box; or 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 65 peaches in the 
box; or 

(iii) Such peaches in any container 
when packed other than as specified in 
paragraph (a)(5)(i) and (ii) of this sec-
tion are of a size that a 16-pound sam-
ple, representative of the peaches in 
the package or container, contains not 
more than 77 peaches except for Peento 
type peaches. 

(6) Any package or container of Au-
gust Lady, Autumn Flame, Autumn 
Red, Autumn Rich, Autumn Rose, Au-
tumn Snow, Burpeachtwo (Henry II  ), 
Burpeachthree (September Flame  ), 
Burpeachfour (August Flame  ), 
Burpeachfive (July Flame  ), 
Burpeachsix (June Flame  ), 
Burpeachseven (Summer Flame  29), 
Coral Princess, Country Sweet, Crim-
son Queen, Diamond Princess, 
Earlirich, Early Elegant Lady, Elegant 
Lady, Fancy Lady, Fay Elberta, Full 
Moon, Glacier White, Henry III, Henry 
IV, Ice Princess, Ivory Princess, Jasper 
Treasure, Jillie White, Joanna Sweet, 
John Henry, Jupiter, Kaweah, Klon-
dike, Last Tango, Late Ito Red, Ma-
genta Gold, O’Henry, Pink Giant, Pink 
Moon, Prima Gattie 8, Prima Peach 13, 
Prima Peach XV, Prima Peach 20, 
Prima Peach 23, Prima Peach XXVII, 
Princess Gayle, Red Giant, Rich Lady, 
Royal Lady, Ruby Queen, Ryan Sun, 
Saturn (Donut), Scarlet Snow, Sep-
tember Snow, September Sun, Sierra 
Gem, Sierra Rich, Snow Beauty, Snow 
Blaze, Snow Fall, Snow Gem, Snow 
Giant, Snow Jewel, Snow King, Snow 
Princess, Sprague Last Chance, Spring 
Candy, Spring Gem, Sugar Crisp, Sugar 
Giant, Sugar Lady, Summer Dragon, 
Summer Lady, Summer Sweet, Sum-
mer Zee, Sweet Blaze, Sweet Dream, 
Sweet Kay, Sweet September, Tra Zee, 
Valley Sweet, Vista, White Lady, Zee 
Lady, or 24–SB variety peaches unless: 
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(i) Such peaches when packed in 
molded forms (tray packs) in a No. 22D 
standard lug box or a No. 32 standard 
box are of a size that will pack, in ac-
cordance with the requirements of 
standard pack, not more than 72 peach-
es in the box, or, if the peaches are 
‘‘well matured,’’ not more than 80 
peaches in the box; or 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack in accordance 
with the requirements of standard 
pack, not more than 65 peaches in the 
lug box. 

(iii) Such peaches in any container 
when packed other than as specified in 
paragraphs (a)(6)(i) and (ii) of this sec-
tion are of a size that a 16-pound sam-
ple, representative of the peaches in 
the package or container, contains not 
more than 66 peaches, or if the peaches 
are ‘‘well matured,’’ not more than 73 
peaches, except for Peento type peach-
es. 

(b) During the period April 1 through 
June 30 of each fiscal period, no han-
dler shall handle any package or con-
tainer of any variety of peaches not 
specifically named in paragraphs (a)(2), 
(a)(3), (a)(4), (a)(5), or (a)(6) of this sec-
tion unless: 

(1) Such peaches when packed in 
molded forms (tray packs) in a No. 22D 
standard lug box or a No. 32 standard 
box are of a size that will pack, in ac-
cordance with the requirements of 
standard pack, not more that 96 peach-
es in the box; or 

(2) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack in accordance 
with the requirements of standard 
pack, not more than 65 peaches in the 
box; or 

(3) Such peaches in any container 
when packed other than as specified in 
paragraphs (b)(1) and (b)(2) of this sec-
tion are of a size that a 16-pound sam-
ple, representative of the peaches in 
the package or container, contains not 
more than 96 peaches, except for 
Peento type peaches. 

(c) During July 1 through October 31 
of each fiscal period, no handler shall 
handle any package or container of any 
variety of peaches not specifically 
named in paragraphs (a)(2), (a)(3), 

(a)(4), (a)(5), or (a)(6) of this section un-
less: 

(1) Such peaches when packed in 
molded forms (tray packs) in a No. 22D 
standard lug box or a No. 32 standard 
box are of a size that will pack, in ac-
cordance with the requirements of 
standard pack, not more that 80 peach-
es in the box; or 

(2) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack in accordance 
with the requirements of standard 
pack, not more than 65 peaches in the 
box; or 

(3) Such peaches in any container 
when packed other than as specified in 
paragraphs (c)(1) and (c)(2) of this sec-
tion are of a size that a 16-pound sam-
ple, representative of the peaches in 
the package or container, contains not 
more than 73 peaches, except for 
Peento type peaches. 

(d) The following procedure shall be 
used in determining whether peaches 
meet the minimum size requirements 
specified for each size category in this 
section applying a 16-pound sample. A 
sample consisting of one-half of the 
number of fruit specified for a 16-pound 
sample for a particular size category 
shall be used, provided such sample 
weighs at least eight pounds. When 
one-half the specified number of fruit 
in a sample results in a number ending 
with one-half a fruit, the smaller full 
number of fruit shall be used to deter-
mine the sample weight. If a sample 
fails with respect to minimum size re-
quirements on the basis of an 8-pound 
sample, a 16-pound sample shall be used 
to determine if the fruit meets the 
minimum size requirements. 

(e) Container tolerances. The contents 
of individual packages in the lot are 
subject to the following limitations, 
provided the averages for the entire lot 
are within the tolerances specified in 
this part: 

(1) For packages which contain more 
than 10 pounds, and a tolerance of 10 
percent or more is provided, individual 
packages shall have not more than one 
and one-half times the tolerance speci-
fied. For packages which contain more 
than 10 pounds and a tolerance of less 
than 10 percent is provided, individual 
packages shall have not more than 
double the tolerance specified. 
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(2) For packages which contain 10 
pounds or less, individual packages are 
not restricted as to the percentage of 
defects. 

(f) As used herein, U.S. No. 1, mature, 
and standard pack, mean the same as 
defined in the United States Standards 
for Grades of Peaches (7 CFR 51.1210 
through 51.1223); and No. 22D standard 
lug box and No. 12B standard fruit 
(peach) box mean the same as defined in 
section 1380.19 (18) of the ‘‘Regulations 
of the California Department of Food 
and Agriculture’’. Well matured means a 
condition distinctly more advanced 
than mature. 

[59 FR 15841, Apr. 5, 1994, as amended at 60 
FR 14896, Mar. 21, 1995; 60 FR 30997, June 12, 
1995; 61 FR 13392, Mar. 27, 1996; 61 FR 19164, 
May 1, 1996; 62 FR 15361, Apr. 1, 1997; 62 FR 
50860, Sept. 29, 1997; 63 FR 16042, Apr. 1, 1998; 
64 FR 19033, Apr. 19, 1999; 66 FR 17486, Apr. 2, 
2001; 66 FR 39620, Aug. 1, 2001; 67 FR 16296, 
Apr. 5, 2002; 67 FR 37319, May 29, 2002; 67 FR 
53289, Aug. 15, 2002; 68 FR 17266, Apr. 9, 2003; 
68 FR 48255, Aug. 13, 2003; 69 FR 15641, Mar. 
25, 2004; 69 FR 15651, Mar. 25, 2004; 69 FR 41128, 
July 7, 2004; 70 FR 16391, Mar. 31, 2005; 71 FR 
17978, Apr. 10, 2006] 

§ 917.461 Pear Regulation 12. 
(a) No handler shall ship: 
(1) Bartlett or Max-Red (Max-Red 

Bartlett, Red Bartlett) varieties of 
pears which do not grade at least U.S. 
Combination with not less than 80 per-
cent, by count, of the pears grading at 
least U.S. No. 1: Provided, That for the 
1992 crop year, no handler shall ship or-
ganic pears of these varieties unless 
they grade at least U.S. Combination 
with not less than 50 percent, by count, 
grading at least U.S. No. 1 and the re-
mainder grading at least U.S. No. 2, ex-
cept that russeting shall not be scored 
as a defect for such organic pears. Han-
dlers who intend to ship organic pears 
in accordance with this paragraph shall 
provide, upon request of the com-
mittee, with the approval of the Sec-
retary, information to indicate that 
the pears were grown in accordance 
with the provisions of paragraph (b)(5) 
of this section. 

(2) Any box or container, including 
consumer packages in master con-
tainers and consumer packages not in 
master containers, of Bartlett or Max- 
Red (Max-Red Bartlett, Red Bartlett) 
varieties of pears unless such pears are 

of a size not smaller than the size 
known commercially as size 165; 

(3) Any box or container, other than 
consumer packages in master con-
tainers and consumer packages not in 
master containers, of Bartlett or Max- 
Red (Max-Red Bartlett, Red Bartlett) 
varieties of pears unless such box or 
container is stamped or otherwise 
marked, in plain sight and in plain let-
ters, on one outside end with the name 
of the variety; 

(4) Bartlett or Max-Red (Max-Red 
Bartlett, Red Bartlett) varieties of 
pears, when packed in closed con-
tainers, other than consumer packages 
in master containers and consumer 
packages not in master containers, un-
less such box or container conforms to 
the requirement of standard pack, ex-
cept that such pears may be fairly 
tightly packed; 

(5) Bartlett or Max-Red (Max-Red 
Bartlett, Red Bartlett) varieties of 
pears, when packed in other than a 
closed container, unless such pears do 
not vary more than 3⁄8 inch in their 
transverse diameter for counts 120 or 
less, and 1⁄4 inch for counts 135 to 165, 
inclusive: Provided, That 10 percent of 
the containers in any lot may fail to 
meet the requirements of this subpara-
graph: Provided further, That such vari-
eties of pears shipped in bulk bin con-
tainers containing 300 pounds or more 
of pears shall be exempt from the re-
quirements in this subparagraph. 

(6) Any volume-filled box or con-
tainer of Bartlett or Max-Red (Max- 
Red Bartlett, Red Bartlett) varieties of 
pears (not packed in rows and not wrap 
packed), other than consumer packages 
in master containers and consumer 
packages not in master containers, un-
less (i) such boxes or containers are 
well filled with pears fairly uniform in 
size; (ii) such pears are packed fairly 
tight; (iii) there is an approved top pad 
in each box or container that will cover 
the fruit with no more than 1⁄4 inch be-
tween the pad and any side or end of 
the box or container; and (iv) the top of 
the box or container shall be securely 
fastened to the bottom: Provided, That 
10 percent of the boxes or containers in 
any lot may fail to meet the require-
ments of this paragraph. 

(7) Each master container, when 
filled with pears packed in consumer 
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packages, shall bear on one outside end 
in plain sight and plain letters the va-
rietal name and size description of the 
contents; the number of consumer 
packages packed in the master con-
tainer; the net weight of each con-
sumer package; and the name and ad-
dress, including zip code, of the han-
dler. 

(8) Each individual consumer pack-
age shall bear the name and address, 
including the zip code, of the handler 
and the net weight of the contents. 
When a consumer package is not 
shipped in a master container, it must 
also bear the varietal name, number 
and size description of pears contained 
in the package. 

(b) Definitions. (1) Size known commer-
cially as size 165 means a size of pear 
that will pack a standard pear box, 
packed in accordance with the speci-
fications of standard pack, with 165 
pears and that one-half of the count 
size designated, representative of the 
size of the pears in the box or con-
tainer, shall weigh at least 22 pounds. 

(2) Standard pear box means the con-
tainer so designated in § 1380.19 of the 
regulations of the California Depart-
ment of Food and Agriculture. 

(3) U.S. No. 1, U.S. No. 2, U.S. Combina-
tion, and Standard Pack mean the same 
as defined in the United States Stand-
ards for Summer and Fall Pears (7 CFR 
51.1260 to 51.1280). 

(4) Approved top pad shall mean a pad 
of wood-type excelsior construction, 
fairly uniform in thickness, weighing 
at least 160 pounds per 1,000 square feet 
(e.g., an 11 inch by 17 inch pad will 
weigh at least 21 pounds per 100 pads) 
or an equivalent made of material 
other than wood excelsior approved by 
the committee. 

(5) Organic pears means pears which 
are produced, harvested, distributed, 
stored, processed and packaged without 
application of synthetically com-
pounded fertilizers, pesticides, or 
growth regulators. In addition, no syn-
thetically compounded fertilizers, pes-
ticides, or growth regulators shall be 
applied by the grower to the field or 
area in which the pears are grown for 
12 months prior to the appearance of 
flower buds and throughout the entire 
growing and harvest season for pears. 

(6) Consumer package means a pack-
age holding 15 pounds or less net 
weight of pears. 

[46 FR 48116, Oct. 1, 1981, as amended at 47 FR 
34116, Aug. 6, 1982; 54 FR 32796, Aug. 10, 1989; 
55 FR 25958, June 26, 1990; 56 FR 32063, July 
15, 1991; 57 FR 31093, July 14, 1992] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.461 was suspended, effective April 
4, 1994. 
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